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SUBPART — 1949  COTTONSEED  EMERGENCY 
PURCHASE  PROGRAM 


This  bulletin  states  the  requirements 
with  respect  to  the  1949-crop  Cottonseed 
Emergency  Purchase  Program  formu¬ 
lated  by  Commodity  Credit  Corporation 
(hereinafter  referred  to  as  CCC)  and 
the  Production  and  Marketing  Adminis¬ 
tration  (hereinafter  referred  to  as  PMA) . 
This  program  is  a  part  of  the  1949  Cot¬ 
tonseed  Price  Support  Program  and  sup¬ 
plements  the  loan  program  announced 
thereunder  (6  CFR  §§  643.167  to  643.191; 
14  P.  R.  5501  and  6493).  The  program 
will  be  carried  out  by  PMA  under  the 
general  supervision  and  direction  of  the 
President,  CCC.  Purchases  of  cotton¬ 
seed  from  eligible  producers  will  be  made 
in  accordance  with  this  bulletin. 
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Authority:  §§  643.201  to  643.211  Issued 
under  sec.  4  (d),  Pub.  Law  806,  80th  Cong. 
Interpret  or  apply  sec.  6  (a).  Pub.  Law  806, 
80th  Cong.,  sec.  1  (d),  Pub.  Law  897,  80th 
Ckjng, 

§  643.201  Administration.  Opera- 
tions  under  the  program  w’ith  respect  to 
the  purchase,  transportation,  handling, 
and  storage  of  cottonseed  will  be  admin¬ 
istered  in  each  State  by  the  State  PMA 
chairman,  who  may  redelegate  his  au¬ 
thority  to  members  or  employees  of  the 
State  PMA  committee  or  to  the  PMA 
county  committees,  and  contracts  in  con¬ 
nection  with  such  operati(ms  will  be  ex¬ 
ecuted  by  the  State  PMA  chairman  or  his 
designated  representatives.  Contracts 
for  the  crushing  and  processing  of  cot¬ 


tonseed  and  for  the  transportation  and 
storage  of  the  products  derived  there¬ 
from  will  be  made  by  State  PMA  chair¬ 
men  or  their  designated  representatives, 
or  by  the  PMA  c(Hnmodity  ofBces,  as  de¬ 
termined  by  the  President,  CCC. 

§  643.202  Availability  of  purchases — 

(a)  Area.  The  purchase  program  will  be 
available  in  all  cotton-producing  States. 

(b)  Time.  Purchases  will  be  made 
from  October  4  through  December  31, 
1949. 

(c)  Source.  Purchases  from  eligible 
producers  will  be  made  through  cotton 
ginners  who  enter  into  ginner’s  agree¬ 
ments  with  CX?C,  and  purchases  will  be 
made  directly  from  prtxiucers  by  State 
PMA  chairmen  or  their  desigiated  rep¬ 
resentatives  in  cases  where  glnners  do 
not  participate  in  the  program. 

§  643.203  Eligible  producer.  An  eligi¬ 
ble  producer  shall  be  any  individual, 
partnership,  corporation,  association, 
trust,  estate,  or  other  legal  entity,  or  a 
State  or  political  subdivision  thereof  or 
an  agency  of  such  State  or  political  sub¬ 
division,  producing  cottonseed  in  1949  in 
the  capacity  of  landowner,  landlord,  ten¬ 
ant,  or  sharecropper. 

A  cooperative  association  that  handles 
cottonseed  for  its  producer-members  will 
be  considered  an  eligible  produ(jer  when 
selling  cottonseed  delivered  to  the  asso¬ 
ciation  and  produced  by  such  producer- 
members. 

§  643.204  Eligible  cottonseed.  Eligi¬ 
ble  cottonseed  shall  be  cottonseed  meet¬ 
ing  all  of  the  following  requirements: 

(a)  Such  cottonseed  must  have  been 
produced  in  the  continental  United 
States  in  1949  by  an  eligible  producer. 

(b)  Such  cottonseed  must  have  been 
produced  by  the  producer  tendering 
them  for  sale,  or,  in  the  case  of  a  co¬ 
operative  association,  must  have  been 
delivered  *  to  the  association  and  pro¬ 
duced  by  its  producer-members. 

(c)  Such  cottonseed  must  be  offered 
for  sale  by  a  person  who  has  a  legal 
right  to  sell  such  cottonseed. 

(d)  Such  cottonseed  must  be  sound 
and  clean  and  must  have  a  moisture  con¬ 
tent  suflBciently  low  so  that  they  may 
be  safely  stored. 

S  643.205  Purchase  price.  Eligible  cot¬ 
tonseed  will  be  purchased  at  the  rate 
of  $46.50  per  net  ton  at  the  gin  or  other 
point  of  delivery  by  the  producer  to  CCC. 
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§  643.206  Approved  forms.  The  ap¬ 
proved  forms,  together  with  the  provi¬ 
sions  of  this  bulletin  and  any  supple¬ 
ments  and  amendments  thereto,  shall 
govern  the  rights  and  responsibilities  of 
producers  and  cotton  ginners  participat¬ 
ing  in  the  program.  Any  fraudulent 
representation  made  by  a  producer  or 
ginner  in  executing  an  approved  form 
may  render  him  subject  to  criminal 
prosecution  under  Federal  law.  The  ap¬ 
proved  forms  consist  of  the  following: 

(a)  Producers.  Producer’s  Receipt 
(Cottonseed  Purchase  Form  1)  shall  be 
executed  by  the  producer  when  the  cot¬ 
tonseed  are  purchased  from  the  producer 
by  a  cotton  ginner.  Producer’s  Voucher 
(Cottonseed  Purchase  Form  5)  shall  be 
executed  by  the  producer  when  the  cot¬ 
tonseed  are  purchased  directly  from  the 
producer  by  the  State  PMA  committee 
or  PMA  county  committee. 

(b)  Cotton  ginners.  Ginner’s  agree¬ 
ments  with  CCC  will  be  executed  by  gin¬ 
ners  who  participate  in  the  program. 
Each  such  agreement  shall  provide  that: 

(1)  The  ginner  shall  receive  the  cot¬ 
tonseed  from  producers  for  the  account 
of  CCC  and  determine  the  net  weight  of 
the  cottonseed;  shall  determine  that  the 
moisture  content  of  the  cottonseed  is 
sufficiently  low  so  that  the  cottonseed 
may  be  safely  stored;  shall  provide  tem¬ 
porary  storage  for  such  time  as  is  neces¬ 
sary  to  load  out  the  cottonseed  into  cars 
or  trucks;  and  shall  load  out  all  cotton¬ 
seed  purchased  into  cars  or  trucks  fur¬ 
nished  by  or  for  the  account  of  CCC ; 

(2)  Such  ginner  shall  pay  each  pro¬ 
ducer  $46.50  per  net  ton  for  all  cotton¬ 
seed  purchased  under  the  agreement; 

(3)  Such  ginner  shall  be  reimbursed 
by  CCC  for  the  purchase  price  of  the  cot¬ 
tonseed  purchased  and  delivered  by  him 
to  CXX:,  and  shall  be  paid  by  CCC  for  all 
services  rendered  by  him  for  CCC  at  a 
rate  per  ton  set  out  in  the  agreement; 
and 

(4)  If  the  ginner  furnishes  transpor¬ 
tation  from  the  gin  to  the  point  of  storage 
approved  by  CCX:,  the  ginner  shall  be 
paid  for  such  transportation  service,  in 
addition  to  the  amounts  paid  for  other 
services,  at  the  applicable  rate  of  pay¬ 
ment  for  such  transportation  as  shown 
in  the  agreement. 

Ginner’s  Voucher  (Cottonseed  Pur¬ 
chase  Form  4)  shall  be  completed  and 
executed  by  the  ginner  to  cover  all  cot¬ 
tonseed  purchased  by  him. 

§  643.207  Determination  of  quantity. 
The  quantity  shown  in  the  Producer’s 
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Receipt  shall  be  determined  by  the  gin- 
ner  who  purchases  the  cottonseed  for  the 
account  of  CCC.  The  quantity  shown 
in  the  Dinner’s  Voucher  shall  not  exceed 
the  total  quantity  shown  in  supporting 
Producer’s  Receipts,  and  shall  not  be  in 
excess  of  the  quantity  actually  delivered 
by  the  ginner  to  CCC.  The  quantity  ac¬ 
tually  delivered  by  the  ginner  to  CCC 
shall  be  determined  by  the  appropriate 
State  PMA  chairman  or  his  designated 
representative,  or  by  a  warehouseman 
approved  by  CCC. 

§  643.208  Determination  of  storability. 
Cooperating  cotton  ginners  shall  pur¬ 
chase  for  the  account  of  CCC  only  such 
cottonseed  as  may  be  safely  stored.  The 
ginner  shall  use  an  electronic  moisture 
tester  if  one  is  available;  otherwise, 
he  shall  use  his  best  judgment.  Moisture 
tests  shall  be  made  by  the  State  PMA 
chairman  or  his  designated  representa¬ 
tive,  or  by  the  warehouseman,  as  the 
cottonseed  are  received  at  storage  points 
approved  by  CCC;  and  if  a  ginner  con¬ 
tinues  to  deliver  unacceptable  cottonseed 
after  having  been  advised  that  the  cot¬ 
tonseed  being  delivered  by  him  cannot 
be  safely  stored,  the  agreement  with  such 
ginner  shall  be  immediately  terminated. 

§  643.209  Liens.  If  liens  or  encum-  . 
brances  exist  on  the  cottonseed,  propSr 
waivers  must  be  obtained. 

§  643.210  Purchases  through  cotton 
ginners.  The  ginner  shall  obtain  a  Pro¬ 
ducer’s  Receipt  covering  each  lot  of  cot¬ 
tonseed  purchased  for  the  account  of 
CCC,  and  the  producer’s  certification 
therein  with  respect  to  the  eligibility  of 
the  cottonseed  shall  be  accepted  by  the 
ginner  as  conclusive  unless  the  ginner 
has  personal  information  to  the  contrary. 
The  ginner  will  forward  to  CCC,  in  ac¬ 
cordance  with  its  instructions,  original 
Producer’s ’Receipts  covering  all  cotton¬ 
seed  purchased  for  the  account  of  CCC 
and  shall  deliver  all  such  cottonseed  to 
CCC.  The  ginner  will  be  reimbursed  for 
the  purchase  price  of  the  cottonseed,  and 
paid  for  all  services  performed,  upon 
presentation  of  properly  supported 
vouchers.  Reimbursements  and  pay¬ 
ments  to  the  ginner  shall  be  made  by 
means  of  sight  drafts  drawn  on  CCC  by 
the  PMA  State  or  county  committee  and 
shall  be  based  upon  the  quantity  of  cot¬ 
tonseed  actually  delivered  by  him  to 
CCC;  but  no  reimbursements  or  pay¬ 
ments  shall  be  made  for  a  quantity  in 
excess  of  the  total  quantity  represented 
by  Producer’s  Receipts  submitted  to  CCC 
by  the  ginner. 

5  643.211  Direct  purchases.  Direct 
purchases  from  producers  by  the  State 
PMA  chairmen  or  their  designated  rep¬ 
resentatives  may  be  made  at  cotton  gins 
or  at  other  designated  points  of  delivery 
to  CCC.  If  the  producer,  upon  authori¬ 
zation  by  CCC,  transports  the  cottonseed 
from  the  point  of  delivery  to  CCC  to  the 
storage  or  concentration  point  desig¬ 
nated  by  CCC,  the  producer  will  be  paid 
for  such  transportation  at  a  rate  ap¬ 
proved  by  CCC,  which  shall  not  exceed 
the  commercial  rate  for  such  transpor¬ 
tation  service.  Upon  execution  and 
delivery  of  the  Producer’s  Voucher,  the 
producer  will  be  paid  $46.50  per  ton  for 
all  eligible  cottonseed  delivered  by  him, 
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and  for  all  authorized  transportation  if 
performed  by  him,  by  means  of  a  sight 
draft  drawn  on  CCC  by  the  State  or 
county  committee. 

Issued  this  28th  day  of  November  1949. 

[SEAL]  Elmer  F.  Kruse, 

Vice  President, 

Commodity  Credit  Corporation. 

Approved: 

F.  K.  Woolley, 

Acting  President, 

Commodity  Credit  Corporation. 

(P.  R.  Doc.  49-9618;  Piled,  Nov.  30,  1949; 
8:50  a.  m.] 
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ted  in  response  to  public  notice  of 
proposed  action. 

§  729.102  Proclamation  and  determi~ 
nation  with  respect  to  national  market¬ 
ing  quota,  normal  yield  per  acre,  and 
national  acreage  allotment  for  peanuts 
for  the  crop  produced  in  the  calendar 
year  1950 — (a)  National  marketing 
quota.  The  amount  of  the  national  mar¬ 
keting  quota  for  peanuts  for  the  crop 
produced  in  the  calendar  year  1950  is 
643,000  tons. 

(b)  Normal  yield  per  acre.  The  nor¬ 
mal  yield  per  acre  of  peanuts  for  the 
Unit^  States  is  665  pounds. 

[c)  National  acreage  allotment.  The 
national  acreage  allotment  for  the  crop 
produced  in  the  calendar  year  1950  iis 
2,100,000  acres. 


Chapter  VII — Production  and  Mar¬ 
keting  Administration  (Agricultural 
Adjustment),  Department  of  Agri¬ 
culture 

Part  729 — Peanuts 

NATIONAL  MARKETING  QUOTA,  NATIONAL 
ACREAGE  ALLOTMENT,  AND  APPORTIONMENT 
TO  STATES  FOR  1950  CROP 

§  729.101  Basis  and  purpose.  The 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  provides  that  between  July  1 
and  December  1  of  each  calendar  year, 
the  Secretary  of  Agriculture  shall  pro¬ 
claim  a  national  marketing  quota  for 
peanuts  for  the  crop  produced  in  the 
next  succeeding  calendar  year  and  that 
such  quota  shall  be  converted  to  a  na¬ 
tional  acreage  allotment  by  dividing  the 
national  marketing  quota  by  the  normal 
yield  per  acre  for  the  United  States.  The 
act  further  provides  that  the  national 
acreage  allotment  shall  be  apportioned 
among  the  States  on  the  basis  of  the 
average  acreage  of  peanuts  harvested  for 
nuts  in  the  State  Uj  the  five  years  pre¬ 
ceding  the  year  in  which  the  national 
allotment  is  determined,  with  adjust¬ 
ments  for  trends,  abnormal  conditions 
of  production,  and  the  State  peanut- 
acreage  allotment  for  the  crop  immedi¬ 
ately  preceding  the  crop  for  which  the 
allotment  is  established;  but  that  the 
allotment  established  for  any  State  shall 
be  not  less  than  (a)  the  allotment  estab¬ 
lished  for  such  State  for  the  crop  pro¬ 
duced  in  the  calendar  year  1941,  or  (b) 
60  per  centum  of  the  acreage  of  peanuts 
harvested  for  nuts  in  the  calendar  year 
1948,  whichever  is  larger.  The  act  fur¬ 
ther  provides  that  the  national  acreage 
allotment  for  the  crop  year  1950  shall  be 
not  le.ss  than  2,100,000  acres.  Section 
729,102  establishes  and  proclaims  the  na¬ 
tional  marketing  quota,  the  normal  yield 
per  acre,  and  the  national  acreage  allot¬ 
ment  for  the  1950  crop  of  peanuts.  Sec¬ 
tion  729.103  apportions  the  1950  national 
acreage  allotment  among  the  several 
peanut- producing  States.  The  deter¬ 
minations  in  these  sections  are  based  on 
the  latest  available  statistics  of  the  Fed¬ 
eral  Government. 

Public  notice  of  the  proposed  procla¬ 
mation  with  respect  to  1950  national 
marketing  quota  and  apportionment  of 
the  national  acreage  allotment  was 
given  (14  F.  R.  6857)  in  accordance  with 
the  Administrative  Procedure  Act.  The 
proclamation  is  made  after  due  con¬ 
sideration  of  recommendations  submit- 


§  729.103  Apportionment  of  the  na¬ 
tional  peanut  acreage  allotment  for  the 
crop  produced  in  the  calendar  year  1950. 
The  national  peanut  acreage  allotment 
proclaimed  in  §  729.102  is  hereby  ap¬ 
portioned  as  follows: 

1950  state 


State : 

Alabama  _ 

Arizona _ 

Arkansas  _ 

California  ____ 

Florida _ 

Georgia _ 

Louisiana  ____ 

Mississippi _ 

Missouri _ 

New  Mexico _ 

North  Carolina 

Oklahoma _ 

South  Carolina 

Tennessee  _ 

Texas  _ 

Virginia  _ 


acreage  allotment 

_  274, 907 

_  960 

_  6, 473 

_  1, 267 

_  73, 236 

_  701,400 

-  2, 506 

_  9, 272 

_  279 

_  6, 959 

_  225, 702 

_  183, 000 

-  18, 375 

_ _  4,  766 

. . -  451,200 

_  141, 108 


Total  available  for  alloca¬ 
tion  -  2, 100, 000 


One  percent  of  the  above  allotment  for 
each  State  shall  be  available  for  estab¬ 
lishing  farm  allotments  in  such  State  for 
farms  on  which  peanuts  will  be  grown 
in  1950  for  the  first  time  since  1946. 


(Sec.  375,  52  Stat.  66,  as  amended;  7 
U.  S,  C.  1375.  Interpret  or  apply  secs. 
358,  359,  55  Stat.  88,  90,  as  amended;  7 
U.  S.  C.  and  Sup.  1358,  1359) 


Issued  at  Washington.  D.  C„  this  29th 
day  of  November  1949.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

[P.  R.  Doc.  49-9679;  Filed,  Nov.  30,  1949; 
8:57  a.  m.j 


Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  996 — Milk  in  the  Springfield, 
Massachusetts,  Marketing  Area 

Sec. 

996.1  Definitions. 

996.2  Market  administrator. 

996.3  Classification  of  milk  and  milk  prod¬ 

ucts. 

996.4  Determination  of  pool  plant  status. 

996.5  Assignment  of  receipts  to  Class  I 

milk  and  Class  II  milk. 

996.6  Reports  of  handlers. 
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8ec. 

986.7  Minimum  class  prices. 

996.8  Minimum  blended  prices  to  pro¬ 

ducers. 

996.9  Payments  for  milk. 

996.10  Marketing  services. 

996.11  Elxpense  of  administration. 

996.12  EiTectlve  time,  suspension,  and  ter¬ 

mination. 

996.13  Agents. 

996.14  Termination  of  obligations. 

Authority:  !S  996.1  to  996.14  Issued  under 
sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C.  and 
Sup.  608c. 

Findings  and  determinations — (a) 
Findings  upon  the  basis  of  the  hearing 
record.  Pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.)  (here¬ 
inafter  referred  to  as  the  “act”),  and 
the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing  or¬ 
ders  (7  CJFR,  Part  900),  a  public  hearing 
was  held  upon  a  proposed  marketing 
agreement  and  a  proposed  order  regulat¬ 
ing  the  handling  of  milK  in  the  Spring- 
field,  Massachusetts,  marketing  area. 
Upon  the  basis  of  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  de¬ 
termined  pursuant  to  sections  2  and  8  (e) 
of  the  act  are  not  reasonable  in  view  of 
the  price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  the  market  supply  of  and 
demand  for  such  milk,  and  the  minimum 
prices  specified  in  the  order  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
interest; 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as  and 
is  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held;  and 

(4)  All  milk  and  milk  products,  han¬ 
dled  by  handlers,  as  defined  herein,  are  in 
the  current  of  interstate  commerce  or  di¬ 
rectly  burden,  obstruct,  or  affect  inter¬ 
state  commerce  in  milk  or  its  products. 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expenses  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share  of 
such  expenses,  of  4  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe,  with  respect  to  all 
receipts  of  milk  from  producers  (includ¬ 
ing  such  handler’s  own  production)  and 
receipts  of  outside  milk  during  the  month, 
and  providing  that  the  rate  of  payment 
on  receipts  from  other  Federal  order 
plants  shall  be  4  cents  per  hundredweight 
less  the  applicable  assessment  rate  under 
the  other  order. 

(b)  Additional  findings — (1)  Base  pe¬ 
riod.  It  is  hereby  found  and  proclaimed 
in  connection  with  the  issuance  of  this 


decision  regarding  the  proposed  market¬ 
ing  agreement  and  the  proposed  order 
regulating  the  handling  of  milk  in  the 
Springfield,  Massachusetts,  marketing 
area,  that  the  purchasing  power  of  such 
milk  during  the  prewar  period  August 
1909-July  1914  cannot  be  satisfactorily 
determined  from  available  statistics  of 
the  Department  of  Agriculture,  but  the 
purchasing  power  of  such  milk  for  the 
period  August  1919-July  1929  can  be 
satisfactorily  determined  from  available 
statistics  of  the  Department  of  Agricul¬ 
ture,  and  the  period  August  1919-July 
1929  is  the  base  period  to  be  used  in  con¬ 
nection  with  the  said  marketing  agree¬ 
ment  and  said  order  in  determining  the 
purchasing  power  of  such  milk. 

(2)  Effective  date.  It  is  necessary,  in 
the  public  interest,  to  make  the  several 
provisions  of  this  order  effective  as  here¬ 
inafter  set  forth.  Any  further  delay  in 
the  effective  dates  of  the  order  will  seri¬ 
ously  threaten  the  orderly  marketing  and 
supply  of  milk  in  the  Springfield,  Massa¬ 
chusetts,  marketing  area.  The  need  for 
the  order  is  also  disclosed  by  the  decision 
(14  P.  R.  7085)  which  was  executed  on 
November  18,  1949.  The  provisions  of 
the  order  are  well  known  to  handlers 
since  the  public  hearing  was  held  on 
July  11-14, 1949.  The  recommended  de¬ 
cision  was  published  in  the  Federal  Reg¬ 
ister  (14  F.  R.  5999)  on  October  1,  1949, 
and  the  final  decision  (14  F.  R.  7085) 
was  executed  by  the  Secretary  on  No¬ 
vember  18,  1949.  In  view  of  the  fact 
that  this  order  will  constitute  the  original 
Imposition  of  a  regulatory  program  of 
this  nature  for  the  market,  the  provi¬ 
sions  of  such  order  other  than  those 
relating  to  prices  and  payments  to  pro¬ 
ducers  should  be  put  into  effect  for  a 
sufficient  time  prior  to  the  effective  date 
of  the  provisions  relating  to  prices  and 
payments  to  producers  to  enable  han¬ 
dlers  to  make  necessary  adjustments  in 
their  accounting  and  other  operational 
procedures  to  conform  with  all  provisions 
of  the  order.  Therefore,  reasonable 
times  are  permitted,  under  the  circum¬ 
stances,  for  preparation  for  the  effective 
dates  specified  below.  It  is  hereby  found 
and  determined  in  view  of  the  afore¬ 
mentioned  facts  and  circumstances  that 
good  cause  exists  for  making  §§  996.1, 
996.2,  996.3,  996.4,  996.5,  996.6,  996.11, 
996.12,  996.13  and  966.14  of  this  order  ef¬ 
fective  on  December  1, 1949,  and  §§  996.7, 
996.8,  996.9  and  996.10  effective  on  Jan¬ 
uary  1,  1950;  and  that  it  would  be  con¬ 
trary  to  the  public  interest  to  delay  such 
effective  dates  to  dates  later  than  those 
specified. 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distrib¬ 
uting,  or  shipping  milk  covered  by  this 
order)  of  more  than  50  percent  of  the 
volume  of  milk  covered  by  this  order, 
which  is  marketed  within  the  Springfield, 
Massachusetts,  marketing  area  refused  or 
failed  to  sign  the  proposed  marketing 
agreement  regulating  the  handling  of 
milk  in  the  said  marketing  area;  and  it 
is  hereby  further  determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  marketing 


agreement  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  is  the 
only  practical  means,  pursuant  to  the  de¬ 
clared  policy  of  the  act,  of  advancing 
the  interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  said  marketing 
area;  and 

(3)  The  issuance  of  this  order  is  ap¬ 
proved  or  favored  by  at  least  two-thirds 
of  the  producers  who  participated  in  a 
referendum  on  the  question  of  approval 
of  this  order,  and  who  during  the  deter¬ 
mined  representative  period  (October 
1949)  were  engaged  in  the  production  of 
milk  for  sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is 
hereby  ordered  that,  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Springfield,  Massachusetts, 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  order  as  follows: 

§  996.1  Definitions.  The  following 
words  and  phrases  shall  have  the  follow¬ 
ing  meanings  unless  the  context  requires 
otherwise. 

(a)  General.  (1)  “Act”  means  Public 
Act  No.  10,  73d  Congress,  as  amended, 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq?). 

(2)  “Springfield,  Massachusetts,  mar¬ 
keting  area”,  also  referred  to  as  the 
“marketing  area”,  means  the  territory 
included  within  the  boundary  lines  of  the 
following  Massachusetts  cities  and 
towns: 

Agawam.  Northampton. 

Chicopee.  South  Hadley. 

Easthampton.  Springfield. 

East  Longmeadow.  Westfield. 

Holyoke.  West  Springfield. 

Longmeadow.  Wllbraham. 

Ludlow. 

(3)  “Order",  used  with  the  name  of  a 
marketing  area  other  than  the  Spring- 
field,  Massachusetts,  marketing  area, 
means  the  order  Jssued  by  the  Secretary 
regulating  the  handling  of  milk  in  the 
other  marketing  area, 

(4)  “Month”  means  a  calendar  month. 

(b)  Persons.  (1)  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

(2)  “Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  United  States 
who  is,  or  who  may  hereafter  be,  author¬ 
ized  to  exercise  the  powers  and  perform 
the  duties  of  the  Secretary  of  Agricul¬ 
ture. 

(3)  “Dairy  farmer”  means  any  person 
who  delivers  milk  of  his  own  production 
to  a  plant,  except  a  producer-handler 
with  respect  to  his  deliveries  in  packaged 
form  to  another  handler. 

(4)  “Dairy  farmer  for  other  markets” 
means  any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  pool  plant  dur¬ 
ing  the  months  of  March  through  Sep¬ 
tember  from  a  farm  from  which  the 
handler,  an  affiliate  of  the  handler,  or 
any  person  who  controls  or  is  controlled 
by  the  handler,  received  nonpool  milk  in 
more  than  3  days  in  any  one  of  the  pre¬ 
ceding  months  of  October  through 
February,  except  that  the  term  shall  not 
include  any  person  who  was  a  producer- 


Thursday »  December  /,  1949 


FEDERAL  REGISTER 


7219 


handler  during  any  of  the  preceding 
months  of  October  through  February. 

(5)  “Producer”  means  any  dairy  farm¬ 
er  whose  milk  is  delivered  from  his  farm 
to  a  pool  plant,  except  a  dairy  farmer  for 
other  markets.  The  term  shall  also  in¬ 
clude  a  dairy  farmer  who  ordinarily  de¬ 
livers  to  a  handler’s  pool  plant,  but  whose 
milk  is  diverted  to  a  nonpool  plant,  if  the 
handler,  in  filing  his  monthly  report  pur¬ 
suant  to  §  996.6  (a),  reports  the  milk  as 
receipts  from  a  producer  at  such  pool 
plant  and  as  moved  to  the  other  plant. 

(6)  “Association  of  producers’’  means 
any  coop)erative  marketing  association 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  act  of  Congress  of  February  18,  1922, 
known  as  the  “Capper-Volstead  Act’’, 
and  to  be  engaged  in  making  collective 
sales  or  marketing  of  milk  or  its  prod¬ 
ucts  for  the  producers  thereof. 

(7)  “Handler”  means  any  person  who 
in  a  given  month  operates  a  pool  plant 
or  engages  in  the  handling  of  milk  or 
other  fluid  milk  products  which  are  re¬ 
ceived  at  any  plants  from  which  fluid 
milk  products  are  disposed  of,  directly 
or  indirectly,  in  the  marketing  area. 

(8)  “Pool  handler”  means  any  han¬ 
dler  who  receives  milk  from  producers 
at  a  pool  plant. 

(9)  “Producer-handler”  means  any 
person  who  is  both  a  handler  and  a  dairy 
farmer,  and  who  receives  no  milk  from 
other  dairy  farmers  except  producer- 
handlers. 

(10)  “Buyer-handler”  means  any 
handler  who  operates  a  bottling  or  proc¬ 
essing  plant  from  which  Class  I  milk  is 
disposed  of  in  the  marketing  area,  and 
whose  entire  supply  of  fluid  milk  prod¬ 
ucts  is  received  from  other  handlers. 

(11)  “Dealer”  means  any  person  who 
•engages  in  the  business  of  distributing 

fluid  milk  products,  or  manufacturing 
milk  products,  whether  or  not  he  dis¬ 
poses  of  any  fluid  milk  products  in  the 
marketing  area. 

(12)  “Consumer”  means  any  person  to 
whom  fluid  milk  products  are  disposed 
of,  except  a  dealer.  The  term  “consum¬ 
er”  includes,  but  is  not  limited  to,  stores, 
restaurants,  hotels,  bakeries,  hospitals 
and  other  institutions,  candy  manu¬ 
facturers,  soup  manufacturers,  live¬ 
stock  farmers,  and  similar  persons  who 
are  not  necessarily  the  ultimate  users. 
'The  term  also  Includes  any  dealer  in  his 
capacity  as  the  operator  of  any  of  these 
establishments,  and  in  connection  with 
any  other  use  or  disposition  of  fluid  milk 
products  not  directly  related  to  his  oper¬ 
ations  SIS  a  dealer. 

(c)  Plants.  (1)  “Plant”  means  the 
land,  buildings,  surroundings,  facilities 
and  equipment,  whether  owned  or  oper¬ 
ated  by  one  or  more  persons,  constituting 
a  single  operating  unit  or  establishment 
for  the  receiving,  handling,  or  processing 
of  milk  or  milk  products. 

(2)  “Receiving  plant”  means  any  plant 
currently  used  for  receiving,  weighing  or 
measuring,  sampling,  and  cooling  milk 
received  there  directly  from  dairy  farm¬ 
ers’  farms  and  for  washing  and  sterilizing 
the  milk  cans  in  which  such  milk  is  re¬ 
ceived,  and  at  which  are  currently  main¬ 
tained  weight  sheets  or  other  records  of 
dairy  farmers’  deliverie*. 


(3)  “Pool  plant”  means  any  receiving 
plant,  which  in  a  given  month,  meets 
the  conditions  and  requirements  set 
forth  in  '§  996.4  for  being  considered  a 
pool  plant  in  that  month. 

(4)  “Regulated  plant”  means  any  pool 
plant;  any  pool  handler’s  plant  which  is 
located  in  the  marketing  area  and  from 
which  Class  I  milk  is  disposed  of  in  the 
marketing  area;  any  plant  operated  by 
a  handler  in  his  capacity  as  a  buyer- 
handler  or  producer-handler;  and  any 
city  plant  operated  by  an  association  of 
producers. 

(5)  “Federal  order  plant”  means  any 
plant  at  which  the  milk  received  from 
dairy  farmers  is  subject  during  the 
month  to  the  minimum  pricing  provi¬ 
sions  of  another  order  of  the  Secretary 
regulating  the  handling  of  milk. 

(6)  “City  plant”  means  any  plant 
which  is  located  within  ’0  miles  of  the 
marketing  area. 

(7)  “Country  plant”  means  any  plant 
which  is  located  beyond  10  miles  of  the 
marketing  area. 

(d)  Milk  and  milk  products.  (1) 
“Milk”  means  the  commodity  received 
from  a  dairy  farmer  at  a  plant  as  cow’s 
milk.  The  term  also  includes  milk  so  re¬ 
ceived  which  later  has  its  butterfat  con¬ 
tent  adjusted  to  at  least  one-half  of  1 
percent  but  less  than  16  percent,  frozen 
milk,  and  reconstituted  milk. 

(2)  “Cream”  means  that  portion  of 
milk,  containing  not  less  than  16  per¬ 
cent  of  butterfat,  which  rises  to  the  sur¬ 
face  of  milk  on  standing,  or  is  separated 
from  it  by  centrifugal  force,  in  all  forms 
including  sweet,  sour,  frozen,  and  aerated 
cream,  and  milk  and  cream  mixtures. 

(3)  “Skim  milk”  means  that  fluid 
product  of  milk  which  remains  after  the 
removal  of  cream,  and  which  contains 
less  than  one-half  of  1  percent  of  butter¬ 
fat. 

(4)  “Fluid  milk  products”  means  milk, 
flavored  milk,  cream,  skim  milk,  flavored 
skim  milk,  cultured  skim  milk,  and  but¬ 
termilk,  either  individually  or  collec- 
t  '.vely. 

(5)  “Pool  milk”  means  milk.  Including 
milk  products  derived  therefrom,  which 
a  handler  has  received  as  milk  from 
producers. 

(6)  “Outside  milk”  means: 

(i)  All  milk  received  from  dairy  farm¬ 
ers  for  other  markets. 

(ii)  All  nonpool  milk  received  in  the 
form  of  fluid  milk  products,  other  than 
cream,  at  a  regulated  plant  from  an  un¬ 
regulated  plant;  except  receipts  from 
New  York,  Boston,  or  Worcester  order 
pool  plants  and  net  receipts  from  the  un¬ 
regulated  plant  of  a  dairy  farmer  who 
is  also  a  dealer,  after  subtracting  his  re¬ 
ceipts  from  sources  other  than  his  own 
production  from  his  deliveries  to  the 
regulated  plant. 

(ill)  All  Class  I  milk,  after  subtracting 
receipts  of  Class  I  milk  from  regulated 
plants,  which  is  disposed  of  to  consumers 
in  the  marketing  area  from  an  unregu¬ 
lated  plant  except  a  Worcester  pool  plant 
without  its  Intermediate  movement  to 
another  plant. 

§  996.2  Market  administrator — (a) 
Designation.  The  agency  for  the  admin¬ 
istration  of  this  order  shall  be  a  market 
administrator  who  shall  be  a  person  se¬ 


lected  by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by,  and  shall  be 
subject  to  removal  at  the  discretion  of, 
the  Secretary. 

(b)  Powers.  The  market  administra¬ 
tor  shall  have  the  following  powers  with 
respect  to  this  order: 

(1)  To  administer  its  terms  and  pro¬ 
visions: 

(2)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(3)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  its  terms  and  provisions;  and 

(4)  To  recommend  to  the  Secretary 
amendments  to  it. 

(c)  Duties.  The  market  administra¬ 
tor,  in  addition  to  the  duties  described 
in  other  sections  of  this  order,  shall : 

(1)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount  and 
with  sureties  thereon  satisfactory  to  the 
Secretary; 

(2)  Pay,  out  of  the  funds  provided  by 
§  996.11,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  Incurred  in  the  maintenance 
and  functioning  of  his  office ; 

(3)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  order  and  surrender  the 
same  to  his  successor,  or  to  such  other 
person  as  the  Secretary  may  designate; 

(4)  Unless  otherwise  directed  by  the 
Secretary,  publicly  disclose,  within  30 
days  after  such  nonperformance  becomes 
known  to  the  market  administrator,  the 
name  of  any  person  who,  within  2  days 
after  the  date  on  which  he  is  required  to 
perform  such  acts,  has  not: 

(1)  Made  reports  pursuant  to  §  996.6  or 
(ii)  Made  payments  pursuant  to 
§  996.9. 

(5)  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers,  statistics  and  Information  con¬ 
cerning  the  operation  of  this  order; 

(6)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers;  and 

(7)  Give  each  of  the  producers  deliv¬ 
ering  to  a  plant  as  reported  by  the  han¬ 
dler  prompt  written  notice  of  their  actual 
or  potential  loss  of  producer  status,  for 
the  first  month  in  which  the  plant’s 
status  has  changed  or  is  changing  to  that 
of  a  nonpool  plant. 

§  996.3  Classification  of  milk  and 
milk  products — (a)  Classes  of  utiliza~ 
tion.  All  milk  and  milk  products  re¬ 
ceived  by  a  handler  shall  be  classified  as 
Class  I  milk  or  Class  II  milk.  Subject  to 
the  other  paragraphs  of  this  section,  the 
classes  of  utilization  shall  be  as  follows: 

(1)  Class  I  milk  shall  be  all  fluid  milk 
products  the  utilization  of  which  is  not 
established  as  Class  II  milk. 

(2)  Class  II  milk  shall  be  all  fluid  milk 
products  the  utilization  of  which  is  estab¬ 
lished: 

(1)  As  being  sold,  distributed,  or  dis¬ 
posed  of  other  than  as  or  in  milk;  and 
other  than  as  or  in  flavored  milk  or  fla¬ 
vored  skim  milk,  buttermilk,  or  cultured 
skim  milk,  for  human  consumption;  and 
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(ii)  As  plant  shrinkage,  not  in  excess 
of  2  percent  of  the  volume  handled. 

(b)  Interplant  movements  of  fluid 
milk  products  other  than  cream.  Ruid 
milk  products,  except  cream,  moved  to 
another  plant  from  a  pool  plant  or  from 
the  city  plant  of  an  association  of  pro¬ 
ducers  shall  be  classified  as  follows: 

(1)  If  moved  to  another  pool  plant, 
they  shall  be  classified  in  the  class  to 
which  they  are  assigned  at  the  plant  of 
receipt  pursuant  to  §  996.5. 

(2)  If  moved  to  a  buyer-handler’s 
plant,  they  shall  be  classified  as  Class  I 
milk,  unless  Class  II  utilization  is  estab¬ 
lished. 

(3)  If  moved  to  a  producer-handler’s 
plant,  or  to  any  unregulated  plant  except 
a  plant  subject  to  the  New  York,  Boston, 
Lowell-Lawrence,  or  Worcester  orders, 
they  shall  be  classified  as  Class  I  milk 
up  to  the  total  quantity  of  the  same  form 
of  fluid  milk  products  utilized  as  Class 
I  milk  at  the  plant  to  which  they  were 
moved. 

(4)  If  moved  to  a  plant  subject  to  the 
New  York,  Boston,  I^well-Lawrence,  or 
Worcester  orders,  they  shall  be  classified 
In  the  same  class  to  which  the  receipt  is 
assigned  under  such  order,  except  that  if 
moved  to  a  plant  subject  to  the  New  York 
order  they  shall  be  classified  as  Class  I 
milk  if  classified  in  Classes  I-A,  I-B,  or 
I-C  under  the  New  York  order,  and  shall 
be  classified  as  Class  II  milk  if  classified 
In  any  class  other  than  I-A,  I-B,  or  I-C 
under  the  New  York  order. 

(5)  If  moved  to  a  regulated  plant  of  a 
nonpool  handler,  except  the  city  plant  of 
an  association  of  producers,  or  to  any  un¬ 
regulated  plant  except  a  plant  subject  to 
the  New  York,  Boston,  Lowell-Lawrence, 
or  Worcester  orders,  they  shall  be  classi¬ 
fied  as  Class  I  milk  if  retransferred  to 
either  of  these  types  of  regulated  or  un¬ 
regulated  plants. 

(c)  Interplant  movements  of  cream, 
and  of  milk  products  other  than  fluid 
milk  products.  Cream  and  milk  prod¬ 
ucts  other  than  fluid  milk  products  moved 
from  the  regulated  plant  of  a  pool  han¬ 
dler  to  another  plant  shall  be  classified 
as  Class  II  milk. 

(d)  Responsibility  of  handlers  in  es¬ 
tablishing  the  classification  of  milk.  (1) 
In  establishing  the  classification  of  any 
milk  received  by  a  handler  from  produc¬ 
ers,  the  burden  rests  upon  the  handler 
who  receives  the  milk  from  producers  to 
account  for  the  milk  and  to  prove  that 
such  milk  should  not  be  classified  as  Class 
I  milk. 

(2)  In  establishing  the  classification 
of  any  pool  milk  received  in  the  form 
of  cream  or  milk  products  other  than 
fluid  milk  products,  or  any  nonpool  milk 
or  milk  products  received  by  a  handler, 
the  burden  rests  upon  the  receiving 
handler  to  account  for  such  milk  and 
milk  products  and  to  prove  that  such 
milk  and  milk  products  should  not  be 
classified  as  Class  I  milk. 

§  996.4  Determination  of  pool  plant 
status — (a)  Basic  requirements  for  pool 
plant  status.  Each  receiving  plant  shall 
be  a  pool  plant  during  each  month  in 
which  it  meets  the  applicable  require¬ 
ments  contained  in  other  paragraphs  of 
this  section,  together  with  the  following 
basic  requirements: 


(DA  majority  of  the  dairy  farmers 
delivering  milk  to  the  plant  hold  certifi¬ 
cates  of  registration  issued  pursuant  to 
Chapter  94,  section  16C  and  16G.  of  the 
Massachusetts  General  Laws. 

(2)  The  handler  operating  the  plant 
holds  a  license  which  has  been  issued 
by  the  milk  inspector  of  a  city  or  town 
in  the  marketing  area,  pursuant  to  Chap¬ 
ter  94,  section  40,  of  the  Massachusetts 
General  Laws,  or  a  majority  of  the  dairy 
farmers  delivering  milk  to  the  plant  are 
approved  by  such  an  inspector  as  sources 
of  supply  for  sale  in  his  municipality. 

(3)  The  plant  is  operated  neither  as 
the  plant  of  a  producer-handler,  nor  as 
a  pool  plant  pursuant  to  the  provisions 
of  the  Boston,  New  York  or  Worcester 
orders. 

(b)  City  pool  plants.  Each  city  plant 
shall  be  a  pool  plant  in  each  month  in 
which  at  least  10  percent  of  its  total 
receipts  of  fluid  milk  products  other  than 
cream  is  disposed  of  in  the  marketing 
area  as  Class  I  milk  or  in  which  it  is 
operated  by  an  association  of  producers. 

(c)  Country  pool  plants.  (1)  Each 
country  plant  shall  be  a  pool  plant  in  any 
month  in  which  more  than  50  percent 
of  its  total  receipts  of  fluid  milk  prod¬ 
ucts,  other  than  cream,  is  disposed  of  as 
Class  I  milk  directly  to  consumers  in  the 
marketing  area  or  is  shipped  as  milk  to 
city  plants  under  the  Springfield  or 
Worcester  orders  at  which  more  than 
50  percent  of  the  total  receipts  of  fluid 
milk  products,  other  than  cream,  is  dis¬ 
posed  of  as  CJlass  I  milk,  provided  that 
such  disposition  in  the  Springfield  mar¬ 
ket  by  the  country  plant  exceeds  its  dis¬ 
position  in  the  Worcester  market,  and 
provided  that  during  the  months  March 
through  September  the  plant  has  not 
been  determined  to  be  a  Worcester  pool 
plant  pursuant  to  §  999.4  (c)  (2)  of  the 
Worcester  order. 

(2)  Any  country  plant  which  is  a  pool 
plant  continuously  from  the  effective 
date  of  this  order  through  February  1950 
and  any  country  plant  which  thereafter 
is  a  pool  plant  continuously  in  each  of 
the  months  from  October  through  Feb¬ 
ruary  shall  be  a  pool  plant  continuously 
for  the  following  months  of  March 
through  September,  regardless  of  the 
quantity  then  disposed  of  in  the  market¬ 
ing  area,  if  the  handler’s  written  request 
for  pool  plant  status  for  such  seven 
months’  period  is  received  by  the  market 
administrator  before  March  1  of  that 
year.  Changes  in  the  Identity  of  the 
handler  operating  the  plant  shall  not  af¬ 
fect  the  application  of  this  subparagraph. 

(3)  The  Brattleboro,  Vermont  plant  of 
H.  P.  Hood  and  Sons,  Inc.  shall  be  a  pool 
plant  in  each  of  the  months  through  Sep¬ 
tember  1950  in  which  milk  Is  shipped 
from  the  plant  to  the  marketing  area. 

§  996.5  Assignment  of  receipts  to  Class 
I  milk  and  Class  II  milk — (a)  Assign¬ 
ment  of  pool  handlers'  receipts  to  Class 
I  milk.  For  the  purpose  of  computing 
the  net  quantity  of  each  pool  handler’s 
Class  I  milk  for  which  a  value  is  to  be 
computed  pursuant  to  §  996.8  (a) ,  his  re¬ 
ceipts  of  milk  and  milk  products  shall  be 
assigned  to  Class  I  milk  in  the  following 
sequence: 

(1)  Receipts  from  New  York,  Boston, 
or  Worcester  order  plants  which  are  as¬ 


signed  to  Clsiss  I  milk  pursuant  to  para¬ 
graph  (c)  of  this  section. 

(2)  Receipts  of  fluid  milk  products, 
other  than  cream,  from  the  regulated 
city  plants  of  Other  handlers,  except  re¬ 
ceipts  of  skim  milk  from  producer- 
handlers. 

(3)  Receipts  of  milk  directly  from  pro¬ 
ducers  at  the  handler’s  city  plant. 

(4)  Receipts  of  outside  milk  at  the 
handler’s  city  plant. 

(5)  Receipt  of  fluid  milk  products, 
other  than  cream,  from  the  country 
pool  plants  of  other  handlers,  in  the 
order  of  the  nearness  of  the  plants  to 
Springfield. 

(6)  Receipts  of  milk  from  producers 
at  the  handler’s  country  plants  which 
was  shipped  as  fluid  milk  products  other 
than  cream,  in  the  order  of  the  nearness 
of  the  plants  to  Springfield. 

(7)  Receipts  of  outside  milk  at  the 
handler’s  country  plants,  in  the  order  of 
the  nearness  of  the  plants  to  Springfield. 

(8)  Receipts  of  skim  milk  from  pro¬ 
ducer-handlers. 

(9)  Receipts  of  cream  and  of  milk 
products  other  than  fluid  milk  products. 

(b)  Assignment  of  pool  handlers’  re¬ 
ceipts  to  Class  II  milk.  Each  pool  han¬ 
dler’s  receipts  of  milk  and  milk  products 
which  are  not  assigned  to  Class  I  milk 
pursuant  to  paragraph  (p,)  of  this  sec¬ 
tion  shall  be  assigned  to  Class  II  milk. 

(c)  Receipts  from  plants  subject  to  the 
New  York,  Boston,  or  Worcester  orders. 
(1)  Receipts  of  fluid  milk  products,  other 
then  cream,  from  plants  subject  to  the 
New  York  or  Boston  orders  shall  be  as¬ 
signed  to  the  class  in  which  they  are 
classified  under  the  respective  order,  ex¬ 
cept  that  if  received  from  a  plant  sub¬ 
ject  to  the  New  York  order  such  receipts 
shall  be  assigned  to  Class  I  milk  if  clas¬ 
sified  in  Classes  I-A  or  I-B  under  the 
New  York  order,  and  shall  be  assigned  to 
Class  n  milk  if  classified  in  any  class 
other  than  I-A  or  I-B. 

(2)  Receipts  of  fluid  milk  products, 
other  than  cream,  from  plants  subject 
to  the  Worcester  order  shall  be  assigned 
to  Class  I  milk,  unless  the  operator  of 
the  shipping  plant  and  of  the  regulated 
plant  file  a  joint  written  request  to  the 
market  administrator  for  assignment  to 
Class  II  milk  of  the  fluid  milk  products 
so  received.  In  such  event,  the  fluid  milk 
products  shall  be  assigned  to  Class  II  milk 
up  to  the  total  Class  II  uses  of  fluid  milk 
products  other  than  cream  at  the  regu¬ 
lated  plant  after  deducting  its  receipts 
of  outside  milk. 

§  996.6  Reports  of  handlers — (a) 
Monthly  reports  of  pool  handlers.  On  or 
before  the  8th  day  after  the  end  of  each 
month  each  pool  handler  shall,  with 
respect  to  the  milk  products  received 
by  the  handler  during  the  month,  report 
to  the  market  administrator  in  the  detail 
and  form  prescribed  by  the  market  ad¬ 
ministrator,  as  fqllows: 

(1)  The  receipts  of  milk  at  each  pool 
plant  from  producers,  including  the 
quantity,  if  any,  received  from  his  own 
production; 

(2)  The  receipts  of  fluid  milk  products 
at  each  plant  from  any  other  handler 
assigned  to  classes  pursuant  to  §  996.5; 

(3)  The  receipts  of  outside  milk  at 
each  plant;  and 


Thursday t  December  /,  1949 


FEDERAL  REGISTER 


7221 


(4)  The  quantities  from  whatever 
source  derived  which  were  sold,  distrib¬ 
uted,  or  used,  including  sales  to  other 
handlers  and  dealers,  classified  pursuant 
to  §  996.3. 

(b)  Reverts  of  nonpool  handlers. 
Each  nonpool  handler  shall  file  with  the 
market  administrator  reports  relating  to 
his  receipts  and  utilization  of  fluid  milk 
products.  The  reports  shall  be  made  at 
the  time  and  in  the  manner  prescribed 
by  the  market  administrator,  except  that 
any  handler  who  receives  outside  milk 
during  any  month  shall  file  the  report  on 
or  before  the  8th  day  after  the  end  of 
the  month. 

(c)  Reports  regarding  individual  pro¬ 
ducers.  (1)  Within  20  days  after  a  pro¬ 
ducer  moves  from  one  farm  to  another, 
or  starts  or  resumes  deliveries  to  any  of 
a  handler’s  pool  plants,  the  handler  shall 
file  with  the  market  administrator  a  re¬ 
port  stating  the  producer’s  name  and 
post  oflBce  address,  the  date  on  which  the 
change  took  place,  and  the  farm  and 
plant  locations  involved.  The  report 
shall  also  state,  if  known,  the  plant  to 
which  the  producer  had  been  delivering 
prior  to  starting  or  resuming  deliveries.  , 

(2)  Within  15  days  after  the  5th  con¬ 
secutive  day  on  which  a  producer  has 
failed  to  deliver  to  any  of  a  handler’s  pool 
plants,  the  handler  shall  file  with  the 
market  administrator  a  report  stating 
the  producer’s  name  and  post  office  ad¬ 
dress,  the  date  on  which  the  last  delivery 
was  made,  and  the  farm  and  plant  loca¬ 
tions  involved.  The  report  shall  also 
state,  if  known,  the  reason  for  the  pro¬ 
ducer’s  failure  to  continue  deliveries. 

(d)  Reports  of  payment  to  producers. 
Each  pool  handler  shall  submit  to  the 
market  administrator,  within  10  days 
after  his  request  made  not  earlier  than 
20  days  after  the  end  of  the  month,  his 
producer  payroll  for  such  month,  which 
shall  show  for  each  producer: 

(1)  The  daily  and  total  pounds  of  milk 
delivered  with  the  average  butterfat  test 
thereof;  and 

(2)  The  net  amount  of  such  handler’s 
payments  to  such  producer  with  the 
prices,  deductions,  and  charges  involved. 

(e)  Maintenance  of  records.  Each 
handler  shall  maintain  detailed  and  sum¬ 
mary  records  showing  all  receipts,  move¬ 
ments,  and  disposition  of  milk  and  milk 
products  during  the  month,  and  the 
quantities  of  milk  and  milk  products  on 
hand  at  the  end  of  the  month. 

(f)  Verification  of  reports.  For  the 
purpose  of  ascertaining  the  correctness 
of  any  report  made  to  the  market  admin¬ 
istrator  as  required  by  this  section  or  for 
the  purpose  of  obtaining  the  information 
required  in  any  such  report  where  it  has 
been  requested  and  has  not  been  fur¬ 
nished,  each  handler  shall  permit  the 
market  administrator  or  his  agent, 
during  the  usual  hours  of  business,  to: 

(1)  Verify  the  information  contained 
in  reports  submitted  in  accordance  with 
this  section; 

(2)  Weigh,  sample,  and  test  milk  and 
milk  products;  and 

(3)  Make  such  examination  of 
records,  operations,  equipment,  and 
facilities  as  the  market  administrator 
deems  necessary  for  the  purpose  speci¬ 
fied  in  this  paragraph. 


(g)  Retention  of  records.  All  books 
and  records  required  under  this  order  to 
be  made  available  to  the  market  admin¬ 
istrator  shall  be  retained  by  the  handler 
for  a  period  of  three  years  to  begin  at  the 
end  of  the  calendar  month  to  which  such 
books  and  records  pertain:  Provided, 
That  if,  within  such  3-year  period,  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  the  retention  of  such 
books  and  records,  or  of  specified  books 
and  records,  is  necessary  in  connection 
with  a  proceeding  under  section  8c  (15) 
(A)  of  the  act  or  a  court  action  specified 
in  such  notice,  the  handler  shall  retain 
such  books  and  records,  or  specified 
books  and  records,  until  further  written 
notification  from  the  market  adminis¬ 
trator.  The  market  administrator  shall 
give  further  written  notification  to  the 
handler  promptly  upon  the  termination 
of  the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there¬ 
with. 

§  996.7  Minimum  class  prices  —  (a) 
Class  I  prices.  Each  pool  handler  shall 
pay,  in  the  manner  set  forth  in  §  996.9 
and  subject  to  the  differentials  set  forth 
in  paragraph  (c)  of  this  section,  for  his 
net  Class  I  milk  computed  pursuant  to 
§  996.8  (a),  not  less  than  the  price  per 
hundredweight  determined  for  each 
month  pursuant  to  this  paragraph.  In 
determining  the  Class  I  price  for  each 
month  the  latest  reported  figures  avail¬ 
able  to  the  market  administrator  on  the 
25th  day  of  the  preceding  month  shall  be 
used  in  making  the  following  computa¬ 
tions,  except  that  if  the  25th  day  of  the 
preceding  month  falls  on  a  Sunday  or 
legal  holiday,  the  latest  reported  figures 
available  on  the  next  succeeding  work 
day  shall  be  used. 

(1)  Divide  by  0.98  the  monthly  whole¬ 
sale  price  index  for  all  commodities  as 
reported  by  the  Bureau  of  Labor  Statis¬ 
tics,  United  States  Department  of  Labor, 
with  the  year  1926  as  the  base  period. 

(2)  Divide  by  3  the  sum  of  the  three 
latest  monthly  Indexes  of  department 
store  sales  in  the  Boston  Federal  Reserve 
District  adjusted  for  seasonal  variations, 
as  reported  by  the  Federal  Reserve  Sys¬ 
tem,  with  the  years  1935-39  as  the  base 
period,  and  divide  the  result  so  obtained 
by  1.26. 

(3)  Compute  an  index  of  grain-labor 
costs  in  the  Boston  milkshed  in  the  fol¬ 
lowing  manner: 

(i)  Compute  the  simple  average  of  the 
four  latest  weekly  average  retail  prices 
per  ton  of  dairy  ration  in  the  Boston 
milkshed,  as  reported  by  the  United 
States  Department  of  Agriculture,  divide 
by  0.5044,  and  multiply  by  0.6. 

(ii)  Compute  the  weighted  average  of 
the  monthly  composite  farm  wage  rates 
for  the  latest  available  month  for  Maine, 
Massachusetts,  New  Hampshire,  and  Ver¬ 
mont,  as  reported  by  the  United  States 
Department  of  Agriculture,  divide  by 
0.5952,  and  multiply  by  0.4.  In  comput¬ 
ing  the  weighted  average,  weight  the  re¬ 
spective  rates  as  follows:  Maine,  10; 
Massachusetts,  6;  New  Hampshire,  7;  and 
Vermont,  77. 

(iii)  Add  the  results  determined  pursu¬ 
ant  to  subdivisions  (i)  and  (ii)  of  this 
subparagraph. 


(4)  Divide  by  3  the  sum  of  the  final 
results  computed  pursuant  to  the  preced¬ 
ing  subparagraph  of  this  paragraph. 
Express  the  result  as  a  whole  number  by 
dropping  fractions  of  less  than  one-half 
or  by  raising  fractions  of  one-half  or 
more  to  the  next  whole  number.  'The 
result  shall  be  known  as  the  formula 
index. 

(5)  Subject  to  the  succeeding  sub- 
paragraphs  of  this  paragraph,  the  Class 
I  price  per  hundredweight  at  city  plants, 
shall  be  as  shown  in  the  following  table: 


Class  I  Price  Schedule 
ICiass  I  price  per  hundredweight] 


Formula  index 

Jan.-Feb.- 

Mar.-July- 

Aug.-Sept. 

Apr.- 

May- 

June 

Oct.- 

Nov.- 

Dec. 

to-.w . 

$2. 21 

$1.77 

$2.65 

57-63 . 

2. 43 

1.99 

2.87 

64-70 . 

2.65 

2. 21 

3.09 

71-77 . 

2.87 

2.43 

3.31 

78-84 . 

3.09 

2.65 

3.53 

85-80 . 

3. 31 

2.87 

3.75 

81-87 . 

3.53 

3.09 

3.97 

88-104 . 

3. 75 

3. 31 

4.19 

105-111 . 

3.97 

.3.53 

4.41 

112-118 . 

4.19 

3.75 

4.63 

119-125 . 

4.41 

.3.97 

4.85 

126-132 . 

4.63 

4.18 

5.07 

133-139 . 

4.85 

4.41 

6.29 

140-146 . 

5.07 

4.63 

5.61 

147-152 . 

5.29 

4.85 

5.73 

153-159 . 1 

5.51 

.V07 

5.95 

160-166 . 

5.73 

5. 29 

617 

167-173 . 

5.95 

6.  .51 

639 

174-180  . 

6.17 

5.73 

661 

181-187 . 

6.39 

6. 96 

6  63 

188-194 . 

6.61 

6.17 

7.06 

If  the  formula  index  is  more  than  194 
the  price  shall  be  increased  at  the  same 
rate  as  would  result  from  further  ex¬ 
tension  of  this  table  at  the  rate  of  exten¬ 
sion  in  the  six  highest  index  brackets. 

(6)  The  Class  I  price  shall  be  44  cents 
more  than  the  price  prescribed  in  sub- 
paragraph  (5)  of  this  paragraph  if,  un¬ 
der  the  provisions  of  the  Boston  order, 
less  than  33  percent  of  the  milk  received 
by  all  pool  handlers  from  producers  dur¬ 
ing  the  12-month  period  ending  with  the 
second  preceding  month  was  Class  II 
milk,  except  that  if  the  operation  of  this 
subparagraph  would  cause  the  Class  I 
price  to  be  more  than  88  cents  above 
the  Class  I  price  for  the  same  month  of 
the  preceding  year,  its  application  shall 
be  limited  to  only  such  portion  of  the 
44-cent  increase  as  will  result  in  a  Class 
I  price  equal  to  the  Class  I  price  for  the 
same  month  of  the  preceding  year  plus 
88  cents. 

#  (7)  The  Class  I  price  shall  be  44  cents 

less  than  the  price  prescribed  in  sub- 
paragraph  (5)  of  this  paragraph  if,  un¬ 
der  the  provisions  of  the  Boston  order, 
more  than  41  percent  of  the  milk  received 
by  all  pool  handlers  from  producers  dur¬ 
ing  the  12-month  period  ending  with  the 
second  preceding  month  was  Class  II 
milk,  except  that  if  the  operation  of  this 
subparagraph  would  cause  the  Class  I 
price  to  be  more  than  88  cents  below  the 
Class  I  price  for  the  same  month  of  the 
preceding  year,  its  application  shall  be 
limited  to  only  such  portion  of  the  44- 
cent  reduction  as  will  result  in  a  Class 
I  price  equal  to  the  Class  I  price  for  the 
same  month  of  the  preceding  year  minus 
88  cents. 

(8)  Notwithstanding  the  provisions 
of  the  preceding  subparagraphs  of  this 
paragraph,  the  Class  I  price  for  any  of 
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the  months  of  March  through  June  of 
each  year  shall  not  be  higher  than  the 
Class  I  price  for  the  immediately  preced¬ 
ing  month,  and  the  Class  I  price  for  any 
of  the  months  of  September  through  De¬ 
cember  of  each  year  shall  not  be  lower 
than  the  Class  I  price  for  the  immedi¬ 
ately  preceding  month. 

(9)  The  Class  I  price  determined  un¬ 
der  the  preceding  subparagraphs  of  this 
paragraph  shall  be  increased  or  decreased 
to  the  extent  of  any  increase  or  decrease 
in  the  rail  tariff  for  the  transportation 
of  milk  in  carlots  in  tank  cars  for  mileage 
distances  of  201-210  miles,  inclusive,  as 
published  in  the  New  England  Joint 
Tariff.  M  No.  6.  and  supplements  there¬ 
to.  or  revisions  thereof.  The  adjust¬ 
ment  shall  be  made  to  the  nearest  one- 
half  cent  per  hundredweight,  and  shall 
be  effective  in  the  first  complete  month 
in  which  such  increase  or  decrease  in 
the  rail  tariff  applies. 

(b)  Class  II  price.  Each  handler  shall 
pay  in  the  manner  set  forth  in  §  996.9 
and  subject  to  the  differentials  set  forth 
In  paragraph  (c)  of  this  section  for  his 
net  Class  n  milk  computed  pursuant  to 
§  996.8  (a)  not  less  than  the  price  per 
hundredweight  determined  for  each 
month  pursuant  to  this  paragraph. 

(1)  Divide  by  33.48  the  weighted  aver¬ 
age  price  per  40 -quart  can  of  40  percent 
bottling  quality  cream,  f.  o.  b.  Boston,  as 
reported  by  the  United  States  Depart¬ 
ment  of  Agriculture  for  the  month  dur¬ 
ing  which  such  milk  is  delivered,  and 
multiply  the  result  by  3.7. 

(2)  Multiply  by  7.5  the  average  price 
per  pound  of  roller  process  nonfat  dry 
milk  solids  for  human  consumption,  in 
carlots,  f.  o.  b.  Chicago  area  manufac¬ 
turing  plants,  as  reported  by  the  United 
States  Department  of  Agriculture  for  the 
period  from  the  26th  day  of  the  preced¬ 
ing  month  through  the  25th  day  of  the 
month  during  which  such  milk  is  re¬ 
ceived. 

(3)  Add  the  results  obtained  in  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph,  and  from  the  sum  subtract  the 
amount  shown  below  for  the  applicable 
month.  The  result  is  the  Class  II  price 
per  hundredweight  at  city  plants. 

Amount 


Month:  (cents) 

January  and  February _  57.  5 

March  and  April _  69.5 

May  and  June _  75. 5 

July _  69.  5 

August  and  September _  63. 5 


October,  November,  and  December.  67. 5 

(c)  Zone  price  differentials.  In  the 
case  of  receipts  at  country  plants,  the 
minimum  prices  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  subject  to  differentials  based 
upon  the  zone  location  of  the  plant  at 
which  the  Class  I  milk  or  Class  II  milk 
was  received.  The  zone  location  of  each 
plant,  shall  be  based  on  the  distance  as¬ 
certained  by  the  market  administrator 
as  the  shortest  distance  from  the  plant 
to  the  City  Hall  in  Springfield,  Massa¬ 
chusetts,  over  highways  on  which  the 
highway  departments  of  the  governing 
States  permit  milk  tank  trucks  to  move, 
or  on  the  railway  mileage  distance  to 
Springfield.  Massachusetts,  from  the 
nearest  railway  shipping  point  for  such 
plant,  whichever  Is  shorter.  The  ap¬ 


plicable  zone  differentials  shall  be  those 
set  forth  in  the  following  table,  as  ad¬ 
justed  pursuant  to  paragraph  (d)  of  this 
section. 


A 

B 

0 

Zone  (miles) 

Class  I 
price  dlf- 
it  rontials 
(cents  per 
cwt.) 

Class  II 
price  dif¬ 
ferentials 
(cents  per 
cwt.) 

I.es.s  t  han  40U  .  _ 

(•) 

-41.6 

-zo 

41-SO_--_ .  _  _ 

s\-m _ _  _ 

-42.6 

-3.0 

_ 

-43.0 

-.3. 0 

71-80 _ 

-44.6 

-3.0 

81-flO _ 

-45.0 

—3.0 

81-100 _ 

-45.6 

-3.0 

101-110 _ 

-45.5 

—4.5 

111-120 _ 

-47.0 

—4.5 

121-130 _ 

-47.0 

-4.5 

1.31-140 _  . 

-48.0 

-4.5 

141-l.SO _ 

-.50.6 

—4.5 

1.51-100 _ 

-52.0 

—6.0 

161-170 . 

-.52.0 

—6.0 

171-180 _ 

-54.5 

—6.0 

181-190 . . . 

-54.5 

—6.0 

191-200 

—.56.0 

—6.0 

201-210 _ 

—56.0 

—7.0 

211-220 _ 

—60.0 

—7.0 

221-230 _  _ 

-60.5 

—7.0 

231-240  . 

—61.6 

—7.0 

241-250  . 

—01.  6 

-7.0 

251-200 _ _ _ 

-62.5 

-8.0 

261-270 . 

-6.3. 0 

—8.0 

271-280 . 

-63.  5 

-8.0 

281-280 

-04.5 

-8.0 

i91  and  ever  .  . 

-65.5 

-8.0 

*  No  differential. 


(d)  Automatic  changes  in  zone  price 
differentials.  In  case  the  rail  tariff  for 
the  transportation  of  milk  in  40-quart 
cans  in  carlots  of  200  or  more  cans  or 
for  the  transportation  of  cream  in  40- 
quart  cans  in  carlots  of  100-199  cans,  as 
published  in  New  England  Joint  Tariff 
M  No.  6  and  supplements  thereto  or  re¬ 
visions  thereof,  is  increased  or  decreased, 
the  zone  price  differentials  set  forth  in 
paragraph  (c)  of  this  section  shall  be 
correspondingly  increased  or  decreased 
in  the  manner  and  to  the  extent  provided 
in  this  paragraph.  Such  adjustments 
shall  be  effective  beginning  with  the  first 
complete  month  in  which  the  changes  in 
rail  tariffs  apply.  If  such  rail  tariff  on 
milk  is  changed,  the  differentials  set 
forth  in  Column  B  of  the  table  shall  be 
adjusted  to  the  extent  of  any  such 
change.  If  such  rail  tariff  on  cream  is 
changed,  the  differentials  set  forth  in 
Column  C  of  the  table  shall  be  adjusted 
to  the  extent  of  any  such  change  divided 
by  9.05.  Adjustments  shall  be  made  to 
the  nearest  one-half  cent  per  hundred¬ 
weight. 

(e)  Use  of  equivalent  prices  in  formu¬ 
las.  If  for  any  reason  a  price,  index  or 
wage  rate  specified  by  this  section  or 
§  996.9  (d)  for  use  in  computing  class 
prices  and  for  other  purposes  is  not  re¬ 
ported  or  published  in  the  manner  de¬ 
scribed  by  this  section  or  §  996.9  (d) ,  the 
market  administrator  shall  use  a  price, 
index  or  wage  rate  determined  by  the 
Secretary  to  be  equivalent  to  or  compar¬ 
able  with  the  factor  which  is  specified. 

(f)  Announcement  of  class  prices. 
The  market  administrator  shall  make 
public  announcements  of  the  class  price.'; 
in  effect  pursuant  to  this  section,  as 
follows: 

(1)  He  shall  announce  the  Class  I  price 
for  each  month  on  the  25th  day  of  the 
preceding  month,  except  that  if  such 
25th  day  is  a  Sunday  or  legal  holiday 


he  shall  announce  the  Class  I  price  on 
the  next  succeeding  work  day. 

(2)  He  shall  announce  the  Class  11 
price  on  or  before  the  5th  day  after  the 
end  of  each  month. 

S  996.8  Minimum  blended  prices  to 
producers — (a)  Computation  of  net  value 
of  milk  used  by  each  pool  handler.  For 
each  month,  the  market  administrator 
shall  compute  the  net  value  of  milk  which 
is  sold,  distributed,  or  used  by  each  pool 
handler,  in  the  following  manner: 

(1)  From  the  handler’s  total  Class  I 
milk,  subtract  all  receipts  which  have 
been  assigned  to  Class  I  milk  pursuant  to 
§  996.5  (a)  (1),  (2),  (6).  and  (8); 

(2)  From  the  handler’s  total  Class  11 
milk,  subtract  all  receipts  which  have 
been  assigned  to  Class  II  milk  pursuant 
to  §  996.5  (b),  except  receipts  of  milk 
from  producers; 

(3)  Multiply  the  remaining  quantities 
of  Class  I  milk  and  Class  II  milk  by  the 
prices  applicable  pursuant  to  §  996.7  (a) 
and  (b) ; 

(4)  Add  together  the  resulting  value 
of  each  class; 

(5)  Add  the  total  amount  of  the  pay¬ 
ment  required  from  the  pool  handler 
pursuant  to  §  996.9  (g) ;  and 

(6)  Subtract  the  value  obtained  by 
multiplying  the  quantities  assigned  to 
Class  I  milk  pursuant  to  §  996.5  (a)  (4), 

(7),  and  (9)  by  the  price  applicable  pur¬ 
suant  to  §  996.7  (b). 

(b)  Computation  of  the  basic  blended 
price.  The  market  administrator  shall 
compute  the  basic  blended  price  per  hun¬ 
dred  weight  of  milk  delivered  during 
each  month  in  the  following  manner: 

(1)  Combine  into  one  total  the  respec¬ 
tive  net  values  of  milk,  computed  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
for  each  pool  handler  from  whom  the 
market  administrator  has  received  at  his 
office,  prior  to  the  11th  day  after  the  end 
of  such  month,  the  report  for  such  month 
and  the  payments  required  pursuant  to 
§  996.9  (b)  (2)  for  milk  received  during 
each  month  since  the  effective  date  of 
the  most  recent  amendment  to  this 
order; 

(2)  Add  the  total  amount  of  payments 
required  from  handlers  pursuant  to 
§  996.9  (f)  and  from  buyer-handlers 
and  producer-handlers  pursuant  to 
§  996.9  (g) ; 

(3)  Add  the  amount  of  unreserved 
cash  on  hand  at  the  close  of  business 
on  the  10th  day  after  the  end  of  the 
month  from  payments  made  to  the  mar¬ 
ket  administrator  by  handlers  pursuant 
to  §  996.9; 

(4)  Deduct  the  amount  of  the  plus  dif¬ 
ferentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
pursuant  to  §  996.9  (e) ; 

(5)  Divide  by  the  total  quantity  of 
producer  milk  for  which  a  value  is  de¬ 
termined  pursuant  to  subparagraph  (1) 
of  this  paragraph;  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  connection 
with  the  payments  set  forth  in  §  996.9. 
This  result,  which  is  the  minimum 
blended  price  for  milk  containing  3.7 
percent  butterfat  received  from  pro¬ 
ducers  at  city  plants  shall  be  known  as 
the  basic  blended  price. 
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(c)  Announcement  of  blended  prices. 
On  the  12th  day  after  the  end  of  each 
month  the  market  administrator  shall 
mail  to  all  pool  handlers  and  shall 
publicly  announce: 

(1)  Such  of  these  computations  as  do 
not  disclose  information  confidential 
pursuant  to  the  act; 

(2)  The  zone  blended  prices  per  hun¬ 
dredweight  resulting  from  adjustment  of 
the  basic  blended  price  by  the  differen¬ 
tials  pursuant  to  §  996.9  (e) ;  and 

(3)  The  names  of  the  pool  handlers, 
designating  those  whose  milk  is  not 
Included  in  the  computations. 

8  996.9  Payments  for  milk  —  (a) 
Advance  payments.  On  or  before  the 
10th  day  after  the  end  of  each  month, 
each  pool  handler  shall  make  payment  to 
producers  for  the  approximate  value  of 
milk  received  during  the  first  15  days  of 
such  month.  In  no  event  shall  such 
advance  payment  be  at  a  rate  less  than 
the  Class  II  price  for  such  month.  The 
provisions  of  this  paragraph  shall  not 
apply  to  any  handler  who,  on  or  before 
the  17th  day  after  the  end  of  the  month, 
makes  final  payment  as  required  by  sub- 
paragraph  (1)  of  paragraph  (b)  of  this 
section. 

(b)  Final  payments.  On  or  before  the 
25th  day  after  the  end  of  each  month, 
each  pool  handler  shall  make  payment 
for  the  total  value  of  milk  received  dur¬ 
ing  such  month  as  required  to  be  com¬ 
puted  pursuant  to  §  996.8  (a)  as  follows: 

(1)  To  each  producer  at  not  less  than 
the  basic  blended  price  per  hundred¬ 
weight,  subject  to  the  differentials  pro¬ 
vided  in  paragraphs  (d)  and  (e)  of  this 
section,  for  the  quantity  of  milk  delivered 
by  such  producer;  and 

(2)  To  producers,  through  the  market 
administrator,  by  paying  to,  on  or  be¬ 
fore  the  23rd  day  after  the  end  of  each 
month,  or  receiving  from  the  market 
administrator,  on  or  before  the  25th  day 
after  the  end  of  each  month,  as  the  case 
may  be,  the  amount  by  which  the  pay¬ 
ments  required  to  be  made  pursuant  to 
subparagraph  (1)  of  this  paragraph  for 
3.7  percent  milk  are  less  than  or  exceed 
the  value  of  milk  as  required  to  be  com¬ 
puted  for  such  handler  pursuant  to 
§  996.8  (a),  as  shown  in  a  statement 
rendered  by  the  market  administrator  on 
or  before  the  20th  day  after  the  end  of 
such  month. 

(c)  Adjustments  of  errors  in  payments. 
Whenever  verification  by  the  market  ad¬ 
ministrator  of  reports  or  payments  of 
any  handler  discloses  errors  made  in  pay¬ 
ments  pursuant  to  paragraphs  (b)  (2), 
(f),  or  (g)  of  this  section,  the  market 
administrator  shall  promptly  bill  such 
handler  for  any  unpaid  amount  and  such 
handler  shall,  within  15  days,  make  pay¬ 
ment  to  the  market  administrator  of  the 
amount  so  billed.  Whenever  verifica¬ 
tion  discloses  that  payment  is  payable  by 
the  market  administrator  to  any  han¬ 
dler,  the  market  administrator  shall, 
within  15  days,  make  such  payment  to 
such  handler.  Whenever  verification  by 
the  market  administrator  of  the  payment 
to  any  producer  for  milk  delivered  to  any 
handler  discloses  payment  to  such  pro¬ 
ducer  of  an  amount  less  than  Is  required 
by  this  section,  the  handler  shall  make 
up  such  payment  to  the  producer  not 
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later  than  the  time  of  making  final  pay¬ 
ment  for  the  month  in  which  such  error 
Is  disclosed. 

(d)  Butterfat  differential.  Each  han¬ 
dler  shall,  in  making  payments  to  each 
producer  for  milk  received  from  him, 
add  for  each  one-tenth  of  1  percent  of 
average  butterfat  content  above  3.7  per¬ 
cent,  or  deduct  for  each  one-tenth  of  1 
percent  of  average  butterfat  content 
below  3.7  percent,  an  amount  per  hun¬ 
dredweight  which  shall  be  calculated  by 
the  market  administrator  as  follows : 

(1)  Divide  by  33.48  the  weighted  aver¬ 
age  price  per  40-quart  can  of  40  percent 
bottling  quality  cream,  f.  o.  b.  Boston,  as 
reported  by  the  United  States  Depart¬ 
ment  of  Agriculture  for  the  period  be¬ 
tween  the  16th  day  of  the  preceding 
month  and  the  15th  day  inclusive  of  the 
month  during  which  such  milk  is  deliv¬ 
ered,  subtract  1.5  cents,  and  divide  the 
result  by  10. 

(e)  Location  differentials.  The  pay¬ 
ments  to  be  made  to  producers  by  han¬ 
dlers  pursuant  to  subparagraph  (1)  of 
paragraph  (b)  of  this  section  shall  be 
subject  to  the  Class  I  price  differentials 
applicable  pursuant  to  §  996.7  (c),  and 
to  further  differentials  as  follows: 

(1)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  in  any 
of  the  following  cities  or  towns,  there 
shall  be  added  23  cents  per  hundred¬ 
weight,  unless  such  addition  gives  a  re¬ 
sult  greater  than  the  Class  I  price 
pursuant  to  §  996.7  (a)  and  (c)  which  is 
effective  at  the  plant  to  which  such  milk 
Is  delivered,  in  which  event  there  shall 
be  added  an  amount  which  will  give  as  a 
result  such  price : 

Massachusetts:  Becket,  Florida,  Hinsdale, 
Otis,  Peru,  Sandisfield,  Savoy,  Washington, 
and  Windsor; 

New  Hampshire;  Chesterfield  and  West¬ 
moreland; 

Vermont ;  Brattleboro,  Dover,  Dummerston, 
Marlboro,  Newfane,  Putney,  and  Wilmington. 

(2)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  in 
Franklin,  Hampshire,  Hampden,  or 
Worcester  Counties  in  Massachusetts  or 
in  any  of  the  following  cities  or  towns, 
there  shall  be  added  46  cents  per  hun¬ 
dredweight,  unless  such  addition  gives  a 
result  greater  than  the  Class  I  price  pur¬ 
suant  to  §  996.7  (a)  and  (c)  which  is  ef¬ 
fective  at  the  plant  to  which  such  milk 
Is  delivered,  in  which  event  there  shall 
be  added  an  amount  which  will  give  as  a 
result  such  price: 

Connecticut:  Ellington,  Enfield,  Granby, 
Somers,  and  Suffleld. 

New  Hampshire:  Hinsdale  and  Winchester. 

Vermont:  Guilford,  Halifax,  Readsboro, 
Vernon,  and  Whltingham. 

(f)  Payments  on  outside  milk.  (1) 
Within  23  days  after  the  end  of  each 
month,  each  buyer-handler  or  producer- 
handler  whose  receipts  of  outside  milk 
are  in  excess  of  his  total  use  of  Class  II 
milk  after  deducting  receipts  of  cream, 
shall  make  payment  on  such  excess 
quantity  to  producers,  through  the  mar¬ 
ket  administrator,  at  the  difference  be¬ 
tween  the  price  pursuant  to  §  996.7  (a) 
and  the  price  pursuant  to  §  996.7  (b)  ef¬ 
fective  for  the  location  or  freight  mile¬ 
age  zone  of  the  plant  at  which  the 
handler  received  the  outside  milk. 


(2)  Within  23  days  after  the  end  of 
each  month,  each  handler  who  operates 
an  unregulated  plant  from  which  outside 
milk  Is  disposed  of  to  consumers  in  the 
marketing  area  without  intermediate 
movement  to  another  plant  shall  make 
payment  to  producers,  through  the  mar¬ 
ket  administrator,  on  the  quantity  so 
disposed  of.  The  payment  shall  be  at 
the  difference  between  the  price  pur¬ 
suant  to  §  996.7  (a)  and  the  price  pur¬ 
suant  to  §  996.7  (b)  effective  for  the 
location  or  freight  mileage  zone  of  the 
handler’s  plant. 

(g)  Payments  on  Class  I  receipts  from 
other  Federal  order  plants.  Within  23 
days  after  the  end  of  each  month,  each 
pool  handler,  buyer-handler,  or  produc¬ 
er-handler  who  received  Class  I  milk 
from  a  New  York,  Boston,  or  Worcester 
order  pool  plant  during  the  month  shall 
make  such  payment  to  producers, 
through  the  market  administrator,  as 
results  from  the  following  computation: 

(1)  Adjust  the  price  pursuant  to 
§  996.7  (a)  effective  for  the  location  or 
freight  mileage  zone  of  the  plant  from 
which  the  Class  I  milk  was  received  by 
the  butterfat  differential  calculated  pur¬ 
suant  to  paragraph  (d)  of  this  section. 

(2)  Adjust  the  zone  Class  I  price  ap¬ 
plicable  under  the  other  Federal  order 
(Class  I-A  or  I-B  in  the  case  of  a  New 
York  order  plant)  by  the  butterfat  dif¬ 
ferential  applicable  under  that  order. 

(3)  If  the  adjusted  Class  I  price  cal¬ 
culated  under  subparagraph  (1)  of  this 
paragraph  exceeds  the  corresponding 
price  calculated  under  subparagraph  (2) 
of  this  paragraph,  multiply  the  quantity 
of  Class  I  receipts  from  the  other  Federal 
order  plant  by  the  difference  in  price. 

(h)  Adjustment  of  overdue  accounts. 
Any  balance  due  pursuant  to  this  section, 
to  or  from  the  market  administrator  on 
the  10th  day  of  any  month,  for  which 
remittance  has  not  been  received  in,  or 
paid  from,  his  oflBce  by  the  close  of  busi¬ 
ness  on  that  day,  shall  be  increased  one- 
half  of  1  percent,  effective  the  11th  day 
of  such  month. 

(i)  Statements  to  producers.  In  mak¬ 
ing  the  payments  to  producers  prescribed 
by  subparagraph  (1)  of  paragraph  (b) 
of  this  section,  each  pool  handler  shall 
furnish  each  producer  with  a  supporting 
statement,  in  such  form  that  it  may  be 
retained  by  the  producer,  which  shall 
show: 

(1)  The  month  and  the  Identity  of  the 
handler  and  of  the  producer; 

(2)  The  total  pounds  and  average 
butterfat  test  of  milk  delivered  by  the 
producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  para¬ 
graphs  (b),  (d),  and  (e)  of  this  section; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per 
hundredweight  of  each  deduction 
claimed  by  the  handler,  including  any 
deductions  claimed  under  §  996.10,  to¬ 
gether  with  a  description  of  the  respec¬ 
tive  deductions;  and 

(6)  The  net  amount  of  payment  to  the 
producer. 
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S  998.10  Marketing  services — (a) 
Marketing  service  deduction.  In  making 
payments  to  producers  pursuant  to 
§  996.9,  each  handler  shall,  with  respect 
to  all  milk  delivered  by  each  producer 
other  than  himself  during  each  month, 
except  as  set  forth  in  paragraph  (b)  of 
this  section,  deduct  3  cents  per  hundred¬ 
weight,  or  such  lesser  amount  as  the 
market  administrator  shall  determine  to 
be  suflBcient,  and  shall,  on  or  before  the 
25th  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  market  ad¬ 
ministrator.  Such  moneys  shall  be  ex¬ 
pended  by  the  market  administrator  only 
in  providing  for  market  Information  to, 
and  for  verification  of  weights,  samples, 
and  tests  of  milk  delivered  by.  such  pro¬ 
ducers.  The  market  administrator  may 
contract  with  an  a.ssociation  or  associa¬ 
tions  of  producers  for  the  furnishing  of 
the  whole  or  any  part  of  such  services 
to.  or  with  respect  to  the  milk  delivered 
by.  such  producers. 

(b)  Marketing  service  deductions  with 
respect  to  members  of  a  producers’  co¬ 
operative  association.  In  the  case  of 
producers  who  are  members  of  an  asso¬ 
ciation  of  producers  which  is  actually 
performing  the  services  set  forth  in  para¬ 
graph  (a)  of  this  section,  each  handler 
shall,  iniieu  of  the  deductions  specified 
In  paragraph  (a)  of  this  section,  make 
such  deductions  from  payments  made 
pursuant  to  §  9S6.9  as  may  be  authorized 
by  such  producers  and  pay.  on  or 
before  the  25th  day  after  the  end  of  each 
month,  such  deduction  to  such  asso¬ 
ciations. 

§  996.11  Expense  of  administration. 
Within  23  days  after  the  end  of  each 
month,  each  handler  shall  make  payment 
to  the  market  administrator  of  his  pro 
rata  share  of  the  expense  of  administra¬ 
tion  of  this  order,  based  on  the  handler’s 
receipt"  of  fluid  milk  products,  other  than 
cream,  during  the  month.  The  payment 
shall  be  at  the  rate  of  4  cents  per  hun¬ 
dredweight,  or  such  lesser  amount  as  the 
Secretary  may  from  time  to  time  pre¬ 
scribe,  on  the  handler’s  receipts  of  milk 
from  producers,  Including  receipts  from 
his  own  production,  and  his  receipts  of 
outside  milk,  except  receipts  of  outside 
milk  from  other  Federal  order  plants: 
and  at  the  rate  by  which  the  rate  appli¬ 
cable  to  milk  received  from  producers 
exceeds  the  rate  of  assessment  applicable 
under  the  other  Federal  order,  on  his 
receipts  from  other  Federal  order  plants. 

§  996.12  Effective  time,  suspension, 
and  termination — (a)  Effective  time. 
’The  provisions  of  this  order,  or  any 
amendments  to  its  provisions,  shall  be¬ 
come  effective  at  such  time  as  the  Secre¬ 
tary  may  declare  and  shall  continue  in 
force  until  suspended  or  terminated  pur¬ 
suant  to  paragraph  (b)  of  this  section. 

(b)  Suspension  or  termination.  The 
Secretary  may  suspend  or  terminate  this 
order  or  any  provision  thereof  whenever 
he  finds  that  it  obstructs  or  does  not  tend 
to  effectuate  the  declared  policy  of  the 
act.  This  order  shall,  in  any  event,  ter¬ 
minate  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

(c)  Continuing  obligations.  If,  upon 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  order,  there  are  any 
obligations  arising  under  it,  the  final  ac¬ 


crual  or  ascertainment  of  which  requires 
further  acts  by  any  person,  such  further 
acts  shall  be  performed  notwithstanding 
such  suspension  or  termination. 

(d)  Liquidation  after  suspension  or 
termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  order,  the  market  administrator,  or 
such  person  as  the  Secretary  may  desig¬ 
nate,  shall,  if  so  directed  by  the  Secre¬ 
tary,  liquidate  the  business  of  the  market 
administrator’s  o£Sce,  and  dispose  of  all 
funds  and  property  then  in  his  possession 
or  under  his  control,  together  with  claims 
for  any  funds  which  are  unpaid  or  owing 
at  the  time  of  such  suspension  or  ter¬ 
mination.  Any  funds  collected  pursuant 
to  the  provisions  of  this  order,  over  and 
above  the  amount  necessary  to  meet  out¬ 
standing  obligations  and  the  expenses 
necessarily  incurred  by  the  market  ad¬ 
ministrator  or  such  person  in  liquidating 
and  distributing  such  funds,  shall  be 
distributed  to  the  contributing  handlers 
and  producers  in  an  equitable  manner. 

§  998.13  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  oflB- 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions  of  this 
order. 

§  G96.14  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  order  for  the 
payment  of  money  irrespective  of  when 
such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and 
payable. 

Service  of  such  notice  shall  be  com¬ 
plete  upon  mailing  to  the  handler’s  last 
known  address,  and  it  shall  contain  but 
need  not  be  limited  to,  the  following  in¬ 
formation: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3'  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer (s) 
or  association  of  producers,  or  if  the  ob¬ 
ligation  is  payable  to  the  market  admin¬ 
istrator,  the  account  for  which  it  is  to  be 
paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  or¬ 
der,  to  make  available  to  the  market  ad¬ 
ministrator  or  his  representatives  all 
books  or  records  required  by  this  order 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 


books  and  records  pertaining  to  such  ob¬ 
ligation  are  made  available  to  the  mar¬ 
ket  administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  order 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

Issued  at  Washington,  D.  C.  this  29th 
day  of  November  1949.  Sections  996.1, 
996.2,  996.3,  996.4,  996.5,  996.6,  996.11, 
996.12,  996.13  and  996.14  to  be  effective 
on  and  after  the  1st  day  of  December 
1949  and  §§  996.7,  996.8,  996  9,  and  996.10 
to  be  effective  on  and  after  the  1st  day  of 
January  1950. 

iSEAL]  Charles  F.  Br.annan, 

Secretary  of  Agriculture. 

(P.  R.  Doc.  49-9633:  Filed,  Nov.  30,  1949; 

8:57  a.  m.] 
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999.4  Determination  of  pool  plant  status. 
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milk  and  Class  II  milk. 

999.6  Reports  of  handlers. 
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ers. 
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mination. 

999.13  Agents. 

999.14  Termination  of  obligations. 

Authoritt:  §S  999.1  to  999.14  issued  un¬ 
der  sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c. 

Findings  and  determinations — (a) 
Findings  upon  the  basis  of  the  hear¬ 
ing  record.  Pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.)  (herein¬ 
after  referred  to  as  the  “act”),  and  the 
applicable  rules  of  practice  and  proce¬ 
dure  governing  the  formulation  of  mar¬ 
keting  agreements  and  marketing  orders 
(7  CFR,  Part  900),  a  public  hearing 
was  held  upon  a  proposed  marketing 
agreement  and  a  proposed  order  regulat¬ 
ing  the  handling  of  milk  in  the  Worces- 
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ter,  Massachusetts,  marketing  area. 
Upon  the  basis  of  evidence  introduced  at 
such  hearing  and  the  record  thereof,  It 
is  found  that: 

(1)  The  said  order,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  de¬ 
termined  pursuant  to  section  2  and  8  (e) 
of  the  act  are  not  reasonable  in  view  of 
the  price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  the  market  supply  of  and 
demand  for  such  milk,  and  the  mini¬ 
mum  prices  specified  in  the  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufiQcient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  Interest; 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as  and 
is  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held ;  and 

(4)  All  milk  and  milk  products,  han¬ 
dled  by  handlers,  as  defined  herein,  are 
in  the  current  of  interstate  commerce  or 
directly  burden,  obstruct,  or  affect  in¬ 
terstate  commerce  in  milk  or  its  prod¬ 
ucts. 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expenses  of  the  market  adminis¬ 
trator  for  the  maintenance  and  func¬ 
tioning  of  such  agency  will  require  the 
payment  by  each  handler,  as  his  pro  rata 
share  of  such  expenses,  of  4  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  to  all  receipts  of  milk  from  pro¬ 
ducers,  (including  such  handler’s  own 
production)  and  receipts  of  outside  milk 
during  the  month,  and  providing  that 
the  rate  of  payment  on  receipts  from 
other  Federal  order  plants  shall  be  4 
cents  per  hundredweight  less  the  appli¬ 
cable  assessment  rate  under  the  other 
order. 

(b)  Additional  findings — (1)  Base  pe¬ 
riod.  It  is  hereby  found  and  proclaimed 
in  connection  with  the  Issuance  of  this 
decision  regarding  the  proposed  market¬ 
ing  agreement  and  the  proposed  order 
regulating  the  handling  of  milk  in  the 
Worcester,  Massachusetts,  marketing 
area,  that  the  purchasing  power  of  such 
milk  during  the  prewar  period  August 
1909-July  1914  cannot  be  satisfactorily 
determined  from  available  statistics  of 
the  Department  of  Agriculture,  but  the 
purchasing  power  of  such  milk  for  the 
period  August  1919-July  1929  can  be  sat¬ 
isfactorily  determined  from  available 
statistics  of  the  Department  of  Agricul¬ 
ture,  and  the  period  August  1919^uly 
1929  is  the  base  period  to  be  used  in  con¬ 
nection  with  the  said  marketing  agree¬ 
ment  and  said  order  in  determining  the 
purchasing  power  of  such  milk. 

(2)  Effective  date.  It  is  necessary.  In 
the  public  interest,  to  make  the  several 
provisions  of  this  order  effective  as  here¬ 
inafter  set  forth.  Any  further  delay  in 
the  effective  dates  of  the  order  will  seri¬ 
ously  threaten  the  orderly  marketing  and 
supply  of  milk  in  the  Worcester,  Massa¬ 
chusetts,  marketing  area.  The  need  for 


the  order  is  also  disclosed  by  the  de¬ 
cision  (14  P.  R.  7097)  which  was  executed 
on  November  18,  1949.  The  provisions 
of  the  order  are  well  known  to  handlers 
since  the  public  hearing  was  held  on 
July  27-August  2,  1949,  the  recom¬ 
mended  decision  was  published  in  the 
Federal  Register  (14  F.  R.  6011)  on 
October  1,  1949,  and  the  final  decision 
(14  P.  R.  7097)  was  executed  by  the 
Secretary  on  November  18,  1949.  In 
view  of  the  fact  that  this  order  will  con¬ 
stitute  the  original  imposition  of  a  regu¬ 
latory  program  of  this  nature  for  the 
market,  the  provisions  of  such  order 
other  than  those  relating  to  prices  and 
payments  to  producers  should  be  put  into 
effect  for  a  suflBcient  time  prior  to  the 
effective  date  of  the  provisions  relating 
to  prices  and  payments  to  producers  to 
enable  handlers  to  make  necessary  ad¬ 
justments  in  their  accounting  and  other 
operational  procedures  to  conform  with 
all  provisions  of  the  order.  Therefore, 
reasonable  times  are  permitted,  under 
the  circumstances,  for  preparation  for 
the  effective  dates  specified  below.  It  Is 
hereby  found  and  determined  In  view  of 
the  aforementioned  facts  and  circum¬ 
stances  that  good  cause  exists  for  mak¬ 
ing  §§  999.1,  999.2,  999.3,  999.4,  999.5, 
999.6,  999.11,  999.12,  999.13,  and  999.14 
of  this  order  effective  on  December  1, 
1949,  and  §§  999.7,  999.8,  999.9,  and  999.10 
effective  on  January  1,  1950;  and  that  it 
would  be  contrary  to  the  public  interest 
to  delay  such  effective  dates  to  dates  later 
than  those  specified. 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing,  or  shipping  milk  covered  by  this 
order)  of  more  than  50  percent  of  the 
volume  of  milk  covered  by  this  order, 
which  Is  marketed  within  the  Worcester, 
Massachusetts,  marketing  area  refused 
or  failed  to  sign  the  proposed  marketing 
agreement  regulating  the  handling  of 
milk  in  the  said  marketing  area,  and  it 
is  hereby  further  determined  that: 

(1)  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectu¬ 
ation  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  is  the 
only  practical  means,  pursuant  to  the 
declared  policy  of  the  act,  of  advancing 
the  Interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  said  market¬ 
ing  area;  and 

(3)  The  issuance  of  this  order  Is  ap¬ 
proved  or  favored  by  at  least  two-thirds 
of  the  producers  who  participated  in  a 
referendum  on  the  question  of  approval 
of  this  order,  and  who  during  the  deter¬ 
mined  representative  period  (October 
1949)  were  engaged  In  the  production  of 
milk  for  sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is  here¬ 
by  ordered  that,  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk 
in  the  Worcester,  Massachusetts,  mar¬ 
keting  area  shall  1^  in  conformity  to  and 
in  compliance  with  the  terms  and  condi¬ 
tions  of  the  order,  as  follows: 

S  999.1  Definitions.  The  following 
words  and  phrases  shall  have  the  follow¬ 
ing  meanings  unless  the  context  requires 
otherwise : 


(a)  General.  (1)  "Act”  means  Public 
Act  No.  10,  73d  Congress,  as  amended, 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.). 

(2)  "Worcester,  Massachusetts,  mar¬ 
keting  area,”  also  referred  to  as  the 
“marketing  area,”  means  the  territory 
Included  within  the  bmmdary  lines  of 
the  following  Massachusetts  cities  and 
towns: 

Auburn.  Northbrldge. 

Boylston.  Paxton. 

Clinton.  Rutland. 

Grafton.  Shrewsbury. 

Holden.  Spencer. 

Leicester.  West  Boylston. 

Millbury.  Worcester. 

(3)  “Order”  used  with  the  name  of  a 
marketing  area  other  than  the  Worces¬ 
ter,  Massachusetts,  marketing  area, 
means  the  order  Issued  by  the  Secretary 
regulating  the  handling  of  milk  in  the 
other  marketing  area. 

(4)  “Month”  means  a  calendar  month. 

(b)  Persons.  ( 1 )  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

(2)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  United  States 
who  Is,  or  who  may  hereafter  be,  au¬ 
thorized  to  exercise  the  powers  and  per¬ 
form  the  duties  of  the  Secretary  of 
Agriculture. 

(3)  “Dairy  farmer”  means  any  person 
who  delivers  milk  of  his  own  production 
to  a  plant,  except  a  producer-handler 
with  respect  to  his  deliveries  in  packaged 
form  to  another  handler. 

(4)  “Dairy  farmer  for  other  markets” 
means  any  dairy  farmer  whose  milk  is  re¬ 
ceived  by  a  handler  at  a  pool  plant  dur¬ 
ing  the  months  of  March  through 
September  from  a  farm  from  which  the 
handler,  an  affiliate  of  the  handler,  or 
any  person  who  controls  or  is  controlled 
by  the  handler,  received  nonpool  milk 
on  more  than  3  days  in  any  one  of  the 
preceding  months  of  October  through 
February,  except  that  the  term  shall  not 
include  any  person  who  was  a  producer- 
handler  during  any  of  the  preceding 
months  of  October  through  February. 

(5)  “Producer”  means  any  dairy 
farmer  whose  milk  is  delivered  from  his 
farm  to  a  pool  plant,  except  a  dairy 
farmer  for  other  markets.  The  term 
shall  also  include  a  dairy  farmer  who 
ordinarily  delivers  to  a  handler’s  pool 
plant,  but  whose  milk  Is  diverted  to 
a  nonpool  plant,  if  the  handler,  in  filing 
his  monthly  report  pursuant  to  §  999.6 
(a),  reports  the  milk  as  receipts  from  a 
producer  at  such  pool  plant  and  as 
moved  to  the  other  plant. 

(6)  “Association  of  producers”  means 
any  cooperative  marketing  association 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  act  of  Congress  of  February  18,  1922, 
known  as  the  “Capper- Volstead  Act”,  and 
to  be  engaged  in  making  collective  sales 
or  marketing  of  milk  or  its  products  for 
the  producers  thereof. 

(7)  “Handler”  means  any  person  who 
in  a  given  month  .operates  a  pool  plant 
or  engages  in  the  handling  of  milk  or 
other  fluid  milk  products  which  are  re¬ 
ceived  at  any  plants  from  which  fluid 
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milk  products  are  disposed  of,  directly 
or  indirectly,  in  the  marketing  area. 

(8)  “Pool  handler”  means  any  handler 
who  receives  milk  from  producers  at  a 
pool  plant. 

(9)  “Producer-handler”  means  any 
person  who  is  both  a  handler  and  a  dairy 
farmer,  and  who  receives  no  milk  from 
other  dairy  farmers  except  producer- 
handlers. 

(10)  “Buyer-handler”  means  any 
handler  who  operates  a  bottling  or  proc¬ 
essing  plant  from  which  Class  I  milk 
is  disposed  of  in  the  marketing  area,  and 
whose  entire  supply  of  fluid  milk  prod¬ 
ucts  is  received  from  other  handlers. 

(11)  “Dealer”  means  any  person  who 
engages  in  the  business  of  distributing 
fluid  milk  products,  or  manufacturing 
milk  products,  whether  or  not  he  dis¬ 
poses  of  any  fluid  milk  products  in  the 
marketing  area. 

(12)  “Consumer”  means  any  person  to 
whom  fluid  milk  products  are  disposed  of, 
except  a  dealer.  The  term  “consumer” 
includes,  but  is  not  limited  to,  stores,  res¬ 
taurants,  hotels,  bakeries,  hospitals  and 
other  institutions,  candy  manufacturers, 
soup  manufacturers,  livestock  farmers, 
and  similar  persons  who  are  not  neces¬ 
sarily  the  ultimate  users.  The  term  also 
Includes  any  dealer  in  his  capacity  as  the 
operator  of  any  of  these  establishments, 
and  in  connection  with  any  other  use  or 
disposition  of  fluid  milk  products  not  di¬ 
rectly  related  to  his  operations  as  a 
dc&lcr. 

(c)  Plants.  (1)  “Plant”  means  the 
land,  buildings,  surroundings,  facilities, 
and  equipment,  whether  owned  or  oper¬ 
ated  by  one  or  more  persons,  constituting 
a  single  operating  unit  or  establishment 
for  the  receiving,  handling,  or  processing 
of  milk  or  milk  products. 

(2)  “Receiving  plant”  means  any  plant 
currently  used  for  receiving,  weighing  or 
measuring,  sampling,  and  cooling  milk 
received  there  directly  from  dairy  farm¬ 
ers’  farms  and  for  washing  and  steriliz¬ 
ing  the  milk  cans  in  which  such  milk  is 
received,  and  at  which  are  currently 
maintained  weight  sheets  or  other  rec¬ 
ords  of  dairy  farmers’  deliveries. 

(3)  “Pool  plant”  means  any  receiving 
plant  which,  in  a  given  month,  meets  the 
conditions  and  requirements  set  forth  in 
§  999.4  for  being  considered  a  pool  plant 
in  that  month. 

(4)  “Regulated  plant”  means  any  pool 
plant;  any  pool  handler’s  plant  which  is 
located  in  the  marketing  area  and  from 
which  Class  I  milk  is  disposed  of  in  the 
maiketing  area;  any  plant  operated  by 
a  handler  in  his  capacity  as  a  buyer- 
handler  or  producer-handler;  and  any 
city  plant  operated  by  an  association  of 
producers. 

(5)  “Federal  order  plant”  means  any 
plant  at  which  the  milk  received  from 
dairy  farmers  is  subject  during  the 
month  to  the  minimum  pricing  provi¬ 
sions  of  another  order  of  the  Secretary 
regulating  the  handling  of  milk  pursu¬ 
ant  to  the  act. 

(6)  “City  plant”  means  any  plant 
which  is  located  within  10  miles  of  the 
marketing  area. 

(7)  “Country  plant”  means  any  plant 
which  is  located  beyond  10  miles  of  the 
marketing  area. 

(d)  Milk  and  milk  products.  (1) 
“Milk”  means  the  commodity  received 


from  a  dairy  farmer  at  a  plant  as  cow’s 
milk.  The  term  also  includes  milk  so 
received  which  later  has  its  butterfat 
content  adjusted  to  at  least  one-half  of 
1  percent  but  less  than  16  percent,  frozen 
milk,  and  reconstituted  milk. 

(2)  “Cream”  means  that  portion  of 
milk,  containing  not  less  than  16  percent 
of  butterfat,  which  rises  to  the  surface 
of  milk  on  standing  or  is  separated  from 
it  by  centrifugal  force,  in  all  forms  in¬ 
cluding  sweet,  sour,  frozen,  and  aerated 
cream,  and  milk  and  cream  mixtures. 

(3)  “$kim  milk”  means  that  fluid 
product  of  milk  which  remains  after  the 
removal  of  cream,  and  which  contains 
le.ss  than  one-half  of  1  percent  of  butter¬ 
fat. 

(4)  “Fluid  milk  products”  means  milk, 
flavored  milk,  cream,  skim  milk,  flavored 
skim  milk,  cultured  skim  milk,  and  but¬ 
termilk,  either  individually  or  collec¬ 
tively. 

(5)  “Pool  milk”  means  milk,  including 
milk  products  derived  thsrefrom,  which 
a  handler  has  received  as  milk  from 
producers. 

(6)  “Outside  milk”  means: 

(i)  All  milk  received  from  dairy 
farmers  for  other  markets. 

(ii)  All  nonpool  milk  received  in  the 
form  of  fluid  milk  products,  other  than 
cream,  at  a  regulated  plant  from  an  un¬ 
regulated  plant;  except  receipts  from 
New  York,  Boston,  or  Springfield  order 
pool  plants  and  net  receipts  from  the 
unregulated  plant  of  a  dairy  farmer  who 
is  also  a  dealer,  after  subtracting  his 
receipts  from  sources  other  than  his  own 
production  from  his  deliveries  to  the 
regulated  plant. 

(iii)  All  Class  I  milk,  after  subtracting 
receipts  of  Class  I  milk  from  regulated 
plants,  which  is  disposed  of  to  consumers 
in  the  marketing  area  from  an  unregu¬ 
lated  plant,  except  a  Boston  or  Spring- 
field  pool  plant  without  its  intermediate 
movement  to  another  plant. 

§  999.2  Market  administrator — (a) 
Designation.  The  agency  for  the  ad¬ 
ministration  of  this  order  shall  be  a 
market  administrator  who  shall  be  a 
person  selected  by  the  Secretary.  Such 
person  shall  be  entitled  to  such  com¬ 
pensation  as  may  be  determined  by,  and 
shall  be  subject  to  removal  at  the  dis¬ 
cretion  of,  the  Secretary. 

(b)  Powers.  The  market  administra¬ 
tor  shall  have  the  following  powers  with 
respect  to  this  order: 

(1)  To  administer  its  terms  and  pro¬ 
visions  ; 

(2)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(3)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  its  terms  and  provisions;  and 

(4)  To  recommend  to  the  Secretary 
amendments  to  it. 

(c)  Duties.  The  market  administra¬ 
tor,  in  addition  to  the  duties  described  in 
other  sections  of  this  order,  shall: 

(1)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount 
and  with  sureties  thereon  satisfactory  to 
the  Secretary; 

(2)  Pay,  out  of  the  funds  provided  by 
§  999.11,  the  cost  of  his  bond,  his  own 


compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  office; 

(3)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  order  and  surrender 
the  same  to  his  successor,  or  to  such 
other  person  as  the  Secretary  may  desig¬ 
nate; 

(4)  Unless  otherwise  directed  by  the 
Secretary,  publicly  disclose,  within  30 
days  after  such  nonperformance  be¬ 
comes  known  to  the  market  administra¬ 
tor,  the  name  of  any  person  who,  within 
9  days  after  the  date  on  which  he  is 
required  to  perform  such  acts,  has  not: 

(i)  Made  reports  pursuant  to  §  999.6 
or 

(ii)  Made  payments  pursuant  to 
§  999.9. 

‘  (5)  Prepare  and  disseminate  for  the 

benefit  of  producers,  consumers,  and 
handlers,  statistics  and  information  con¬ 
cerning  the  operation  of  this  order; 

(6)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers;  and 

(7)  Give  each  of  the  producers  de¬ 
livering  to  a  plant  as  reported  by  the 
handler  prompt  written  notice  of  their 
actual  or  potential  loss  of  producer 
status,  for  the  first  month  in  which  the 
plant’s  status  has  changed  or  is  changing 
to  that  of  a  nonpool  plant. 

§  999.3  Classification  of  milk  '  and 
milk  products — (a)  Classes  of  utiliza¬ 
tion.  All  milk  and  milk  products  re¬ 
ceived  by  a  handler  shall  be  classified  as 
Class  I  milk  or  Class  II  milk.  Subject 
to  the  other  paragraphs  of  this  section, 
the  classes  of  utilization  shall  be  as 
follows: 

(1)  Class  I  milk  shall  be  all  fluid  milk 
products  the  utilization  of  which  is  not 
established  as  Class  II  milk. 

(2)  Class  II  milk  shall  be  all  fluid 
milk  products  the  utilization  of  which 
is  established: 

(i)  As  being  sold,  distributed,  or  dis¬ 
posed  of  other  than  as  or  in  milk;  and 
other  than  as  or  in  flavored  milk  or 
flavored  skim  milk,  buttermilk,  or  cul¬ 
tured  skim  milk,  for  human  consump¬ 
tion;  and 

(ii)  as  plant  shrinkage,  not  in  excess 
of  2  percent  of  the  volume  handled. 

(b)  Interplant  movements  of  fluid 
milk  products  other  than  cream.  Fluid 
milk  products,  except  cream,  moved  to 
another  plant  from  a  pool  plant  or  from 
the  city  plant  of  an  association  of  pro¬ 
ducers  shall  be  classified  as  follows; 

(1)  If  moved  to  another  pool  plant, 
they  shall  be  classified  in  the  class  to 
which  they  are  assigned  at  the  plant  of 
receipt  pursuant  to  §  999.5. 

(2)  If  moved  to  a  buyer-handler’s 
plant,  they  shall  be  classified  as  Class 
I  milk,  unless  Class  II  utilization  is  estab¬ 
lished. 

(3)  If  moved  to  a  producer-handler’s 
plant,  or  to  any  unregulated  plant  except 
a  plant  subject  to  the  New  York,  Boston, 
Lowell-Lawrence,  or  Springfield  orders, 
they  shall  be  classified  as  Class  I  milk  up 
to  the  total  quantity  of  the  same  form  of 
fluid  milk  products  utilized  as  Class  I 
milk  at  the  plant  to  which  they  were 
moved. 

(4)  If  moved  to  a  plant  subject  to  the 
New  York,  Boston,  Lowell-Lawrence,  or 


Thursday,  December  1,  1949 


FEDERAL  REGISTER 


7227 


Springfield  orders,  they  shall  be  classified 
in  the  same  class  to  which  the  receipt  is 
assigned  under  such  order,  except  that 
if  moved  to  a  plant  subject  to  the  New 
York  order  they  shall  be  classified  as 
Class  I  milk  if  classified  in  Classes  I-A, 
I-B,  or  I-C  under  the  New  York  order, 
and  shall  be  classified  as  Class  II  milk  if 
classified  in  any  class  other  than  I-A, 
I-B,  or  I-C  under  the  New  York  order. 

(5)  If  moved  to  a  regulated  plant  of 
a  nonpool  handler,  except  the  city  plant 
of  an  association  of  producers,  or  to  any 
unregulated  plant  except  a  plant  subject 
to  the  New  York,  Boston,  Lowell- 
Lawrence,  or  Springfield  orders,  they 
shall  be  classified  as  Class  I  milk  if  re¬ 
transferred  to  either  of  these  types  of 
regulated  or  unregulated  plants. 

(c)  Interplant  movements  of  cream, 
and  of  milk  products  other  than  fluid 
milk  products.  Cream  and  milk  prod¬ 
ucts  other  than  fluid  milk  products 
moved  from  the  regulated  plant  of  a 
pool  handler  to  another  plant  shall  be 
classified  as  Class  II  milk. 

(d)  Responsibility  of  handlers  in  es¬ 
tablishing  the  classification  of  milk.  (1) 
In  establishing  the  classification  of  any 
milk  received  by  a  handler  from  produc¬ 
ers,  the  burden  rests  upon  the  handler 
who  receives  the  milk  from  producers  to 
account  for  the  milk  and  to  prove  that 
such  milk  should  not  be  classified  as 
Class  I  milk. 

(2)  In  establishing  the  classification 
of  any  pool  milk  received  in  the  form  of 
cream  or  milk  products  other  than  fluid 
milk  products,  or  any  nonpool  milk  or 
milk  products  received  by  a  handler,  the 
burden  rests  upon  the  receiving  handler 
to  account  for  such  milk  and  milk  prod¬ 
ucts  and  to  prove  that  such  milk  and 
milk  products  should  not  be  classified  as 
Class  I  milk. 

§  999.4  Determination  of  pool  plant 
status — (a)  Basic  requirements  for  pool 
plant  status.  Each  receiving  plant  shall 
be  a  pool  plant  during  each  month  in 
which  it  meets  the  applicable  require¬ 
ments  contained  in  other  paragraphs  of 
this  section,  together  with  the  follow¬ 
ing  basic  requirements: 

(1)  A  majority  of  the  dairy  farmers 
delivering  milk  to  the  plant  hold  cer¬ 
tificates  of  registration  issued  pursuant 
to  Chapter  94.  section  16C  and  16G,  of 
the  Massachusetts  General  Laws. 

(2)  The  handler  operating  the  plant 
holds  a  license  which  has  been  issued  by 
the  milk  inspector  of  a  city  or  town  in  the 
marketing  area,  pursuant  to  Chapter  94, 
section  40,  of  the  Massachusetts  General 
Laws,  or  a  majority  of  the  dairy  farmers 
delivering  milk  to  the  plant  are  approved 
by  such  an  inspector  as  sources  of  supply 
for  milk  for  sale  in  his  municipality. 

(3)  The  plant  is  operated  neither  as 
the  plant  of  a  producer-handler,  nor  as  a 
pool  plant  pursuant  to  the  provisions  of 
the  Boston,  New  York,  or  Springfield 
orders. 

(b)  City  pool  plants.  Each  city  plant 
shall  be  a  pool  plant  in  each  month  in 
which  at  least  10  percent  of  its  total  re¬ 
ceipts  of  fluid  milk  products  other  than 
cream  is  disposed  of  in  the  marketing 
area  as  Class  I  milk  or  in  which  it  is 
operated  by  an  association  of  producers. 

(c)  Country  pool  plants.  (1)  Each 
country  plant  shall  be  a  pool  plant  in  any 
month  in  which  more  than  50  percent  of 


Its  total  receipts  of  fluid  milk  products, 
other  than  cream,  is  disposed  of  as  Class 
I  milk  directly  to  consumers  in  the  mar¬ 
keting  area  or  is  shipped  as  milk  to  city 
plants  under  the  Worcester  or  Springfield 
orders  at  which  more  than  50  percent  of 
the  total  receipts  of  fluid  milk  products, 
other  than  cream,  is  disposed  of  as  Class 
I  milk,  provided  that  such  disposition  in 
the  Worcester  market  by  the  country 
plant  exceeds  its  disposition  in  the 
Springfield  market,  and  provided  that 
during  the  months  March  through  Sep¬ 
tember  the  plant  has  not  been  deter¬ 
mined  to  be  a  Springfield  pool  plant 
pursuant  to  §  996.4  (c)  (2)  of  the  Spring- 
field  order. 

(2)  Any  country  plant  which  is  a  pool 
plant  continuously  from  the  effective 
date  of  this  order  through  February  1950 
and  any  country  plant  which  thereafter 
is  a  pool  plant  continuously  in  each  of 
the  months  from  October  through  Feb¬ 
ruary  shall  be  a  pool  plant  continuously 
for  the  following  months  of  March 
through  September,  regardless  of  the 
quantity  then  disposed  of  in  the  mar¬ 
keting  area,  if  the  handler’s  written  re¬ 
quest  for  pool  plant  status  for  such  seven 
months’  period  is  received  by  the  market 
administrator  before  March  1  of  that 
year.  Changes  in  the  identity  of  the 
handler  operating  the  plant  shall  not 
affect  the  application  of  this  subpara¬ 
graph. 

(3)  The  Hoosick,  New  York,  plant  of 
United  Dairy  System,  Inc.,  shall  be  a  pool 
plant  in  each  of  the  months  through 
September  1950  in  which  milk  is  shipped 
from  the  plant  to  the  marketing  area. 

§  999.5  Assignment  of  receipts  to  Class 
I  milk  and  Class  II  milk — (a)  Assign¬ 
ment  of  pool  handlers’  receipts  to  Class 
I  milk.  For  the  purpose  of  computing  the 
net  quantity  of  each  pool  handler’s  Class 
I  milk  for  which  a  value  is  to  be  com¬ 
puted  pursuant  to  §  999.8  (a) ,  his  receipts 
of  milk  and  milk  products  shall  be  as¬ 
signed  to  Class  I  milk  in  the  following 
sequence: 

(1)  Receipts  from  New  York,  Boston, 
or  Springfield  order  plants  which  are 
assigned  to  Class  I  milk  pursuant  to 
paragraph  (c)  of  this  section. 

(2)  Receipts  of  fluid  milk  products, 
other  than  cream,  from  the  regulated 
city  plants  of  other  handlers,  except 
receipts  of  skim  milk  from  producer- 
handlers. 

(3)  Receipts  of  milk  directly  from 
producers  at  the  handler’s  city  plant. 

(4)  Receipts  of  outside  milk  at  the 
handler’s  city  plant. 

(5)  Receipts  of  fluid  milk  products, 
other  than  cream,  from  the  country  pool 
plants  of  other  handlers,  in  the  order  of 
the  nearness  of  the  plants  to  Worcester. 

(6)  Receipts  of  milk  from  producers 
at  the  handler’s  country  plants  which 
was  shipped  as  fluid  milk  products  other 
than  cream,  in  the  order  of  the  nearness 
of  the  plants  to  Worcester. 

(7)  Receipts  of  outside  milk  at  the 
handler’s  country  plants,  in  the  order  of 
the  nearness  of  the  plants  to  Worcester. 

(8)  Receipts  of  skim  milk  from  pro¬ 
ducer-handlers. 

(9)  Receipts  of  cream  and  of  milk 
products  other  than  fluid  milk  products. 

(b)  Assignment  of  pool  handlers’  re¬ 
ceipts  to  Class  II  milk.  Each  pool  han¬ 


dler’s  receipts  of  milk  and  milk  products 
which  are  not  assigned  to  Class  I  milk 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  shall  be  assigned  to  Class  II  milk. 

(c)  Receipts  from  plants  subject  to 
the  New  York.  Boston,  or  Springfield 
orders.  (1)  Receipts  of  fluid  milk  prod¬ 
ucts,  other  than  cream,  from  plants  sub¬ 
ject  to  the  New  York  or  Boston  orders 
shall  be  assigned  to  the  class  in  which 
they  are  classified  under  the  respective 
order,  except  that  if  received  from  a 
plant  subject  to  the  New  York  order  such 
receipts  shall  be  assigned  to  Class  I  milk 
if  classified  in  Classes  I-A  or  I-B  imder 
the  New  York  order,  and  shall  be  as¬ 
signed  to  Class  II  milk  if  classified  in 
any  class  other  than  I-A  or  I-B. 

(2)  Receipts  of  fluid  milk  products, 
other  than  cream,  from  plants  subject  to 
the  Springfield  order  shall  be  assigned 
to  Class  I  milk,  unless  the  operator  of  the 
shipping  plant  and  of  the  regulated 
plant  file  a  joint  written  request  to  the 
market  administrator  for  assignment  to 
Class  II  milk  of  the  fluid  milk  products 
so  received.  In  such  event,  the  fluid 
milk  products  shall  be  assigned  to  Class 
II  milk  up  to  the  total  Class  II  uses  of 
fluid  milk  products  other  than  cream  at 
the  regulated  plant  after  deducting  its 
receipts  of  outside  milk. 

§  999.6  Reports  of  handlers — (a) 
Monthly  reports  of  pool  handlers.  On 
or  before  the  8th  day  after  the  end  of 
each  month  each  pool  handler  shall,  with 
respect  to  the  milk  products  received 
by  the  handler  during  the  month,  report 
to  the  market  administrator  in  the  detail 
and  form  prescribed  by  the  market  ad¬ 
ministrator,  as  follows: 

(1)  The  receifjts  of  milk  at  each  pool 
plant  from  producers,  including  the 
quantity,  if  any,  received  from  his  own 
production ; 

(2)  The  receipts  of  fluid  milk  products 
at  each  plant  from  any  other  handler, 
assigned  to  classes  pursuant  to  §  999.5; 

(3)  The  receipts  of  outside  milk  at 
each  plant;  and 

(4)  'The  quantities  from  whatever 
source  derived  which  were  sold,  dis¬ 
tributed,  or  used,  including  sales  to  other 
handlers  and  dealers,  classified  pursuant 
to  §  999.3. 

(b)  Reports  of  nonpool  handlers. 
Each  nonpool  handler  shall  file  with  the 
market  administrator  reports  relating  to 
his  receipts  and  utilization  of  fluid  milk 
products.  The  reports  shall  be  made  at 
the  time  and  in  the  manner  prescribed 
by  the  market  administrator,  except  that 
any  handler  who  receives  outside  milk 
during  any  month  shall  file  the  report  on 
or  before  the  8th  day  after  the  end  of 
the  month. 

4c)  Reports  regarding  individual  pro¬ 
ducers.  (1)  Within  20  days  after  a  pro¬ 
ducer  moves  from  one  farm  to  another, 
or  starts  or  resumes  deliveries  to  any  of 
a  handler’s  pool  plants,  the  handler  shall 
file  with  the  market  administrator  a  re¬ 
port  stating  the  producer’s  name  and 
post  office  address,  the  date  on  which 
the  change  took  place  and  the  farm  and 
plant  locations  involved.  The  report 
shall  also  state,  if  known,  the  plant  to 
which  the  producer  had  been  delivering 
prior  to  starting  or  resuming  deliveries. 

(2)  Within  15  days  after  the  5th  con¬ 
secutive  day  on  which  a  producer  has 
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failed  to  deliver  to  any  of  a  handler’s 
pool  plants,  the  handler  shall  file  with 
the  market  administrator  a  report  stat¬ 
ing  the  producer’s  name  and  post  ofSce 
address,  the  date  on  which  the  last  de¬ 
livery  was  made,  and  the  farm  and  plant 
locations  involved.  The  report  shall  also 
state,  if  known,  the  reason  for  the  pro¬ 
ducer’s  failure  to  continue  deliveries. 

(d)  Reports  of  payment  to  producers. 
Each  pool  handler  shall  submit  to  the 
market  administrator,  within  10  days 
after  his  request  made  not  earlier  than 
20  days  after  the  end  of  the  month,  his 
producer  pay  roll  for  such  month,  which 
shall  show  for  each  producer: 

(1)  The  daily  and  total  pounds  of  milk 
delivered  with  the  average  butterfat  test 
thereof;  and 

(2)  The  net  amount  of  such  handler’s 
payments  to  such  producer  with  the 
prices,  deductions,  and  charges  involved. 

(e)  Maintenance  of  records.  Each 
handler  shall  maintain  detailed  and  sum¬ 
mary  records  showing  all  receipts,  move¬ 
ments,  and  disposition  of  milk  and  milk 
products  during  the  month,  and  the 
quantities  of  milk  and  milk  products  on 
hand  at  the  end  of  the  month. 

(f)  Verification  of  reports.  For  the 
purpose  of  ascertaining  the  correctness 
of  any  report  made  to  the  market  ad¬ 
ministrator  as  required  by  this  section  or 
for  the  purpose  of  obtaining  the  informa¬ 
tion  required  in  any  such  report  where 
it  has  been  requested  and  has  not  been 
furnished,  each  handler  shall  permit  the 
market  administrator  or  his  agent,  dur¬ 
ing  the  usual  hours  of  business,  to; 

(1)  Verify  the  information  contained 
In  reports  submitted  in  accordance  with 
this  section; 

(2)  Weigh,  sample,  and  test  milk  and 
milk  products;  and 

(3)  Make  such  examination  of  records, 
operations,  equipment,  and  facilities  as 
the  market  administrator  deems  neces¬ 
sary  for  the  purpose  specified  in  this 
paragraph. 

(g)  Retention  of  records.  All  books 
and  records  required  under  this  order  to 
be  made  available  to  the  market  admin¬ 
istrator  shall  be  retained  by  the  handler 
for  a  period  of  three  years  to  begin  at  the 
end  of  the  calendar  month  to  which  such 
books  and  records  pertain:  Provided, 
That  If,  within  such  three-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  the  retention  of  such 
books  and  records,  or  of  specified  books 
and  records,  is  necessary  in  connection 
with  a  proceeding  under  section  8c  (15) 
(A)  of  the  act  or  a  court  action  specified 
in  such  notice,  the  handler  shall  retain 
such  books  and  records,  or  specified 
books  and  records,  until  further  written 
notification  from  the  market  adminis¬ 
trator.  ’The  market  administrator  shall 
give  further  written  notification  to  the 
handler  promptly  upon  the  termination 
of  the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there¬ 
with. 

§  999,7  Minimum  class  prices — (a) 
Class  I  prices.  Each  pool  handler  shall 
pay,  in  the  manner  set  forth  in  §  999.9 
and  subject  to  the  differentials  set  forth 
in  paragraph  (c)  of  this  section,  for  his 
net  Class  I  milk  computed  pursuant  to 
§999.8  (a),  not  less  than  the  price  per 
hundredweight  determined  for  each 


month  pursuant  to  this  paragraph.  In 
determining  the  Class  I  price  for  each 
month,  the  latest  reported  figures  avail¬ 
able  to  the  market  administrator  on  the 
25th  day  of  the  preceding  month  shall 
be  used  in  making  the  following  com¬ 
putations,  except  that  if  the  25th  day  of 
the  preceding  month  falls  on  a  Sunday 
or  legal  holiday,  the  latest  reported  fig¬ 
ures  available  on  the  next  succeeding 
work  day  shall  be  used. 

(1)  Divide  by  0.98  the  monthly  whole¬ 
sale  price  index  for  all  commodities  as 
reported  by  the  Bureau  of  Labor  Statis¬ 
tics,  United  States  Department  of  Labor, 
with  the  year  1926  as  the  base  period. 

(2)  Divide  by  3  the  sum  of  the  three 
latest  monthly  Indexes  of  department 
store  sales  in  the  Boston  Federal  Reserve 
District  adjusted  for  seasonal  variations, 
as  reported  by  the  Federal  Reserve  Sys¬ 
tem,  with  the  years  1935-39  as  the  base 
period,  and  divide  the  result  so  obtained 
by  1.26. 

(3)  Compute  an  index  of  grain-labor 
costs  in  the  Boston  milkshed  in  the  fol¬ 
lowing  manner: 

(i)  Compute  the  simple  average  of  the 
four  latest  weekly  average  retail  prices 
per  ton  of  dairy  ration  in  the  Boston 
milkshed,  as  reported  by  the  United 
States  Department  of  Agriculture,  divide 
by  0.5044,  and  multiply  by  0.6. 

(ii)  Compute  the  weighted  average  of 
the  monthly  composite  farm  wage  rates 
for  the  latest  available  month  for  Maine, 
Massachusetts,  New  Hampshire,  and 
Vermont,  as  reported  by  the  United 
States  Department  of  Agriculture,  divide 
by  0.5952,  and  multiply  by  0.4.  In  com¬ 
puting  the  weighted  average,  weight  the 
respective  rates  as  follows:  Maine,  10; 
Massachusetts,  6;  New  Hampshire,  7; 
and  Vermont,  77. 

(iii)  Add  the  results  determined  pur¬ 
suant  to  subdivisions  (i)  and  (ii)  of  this 
subparagraph. 

(4)  Divide  by  3  the  sum  of  the  final 
results  computed  pursuant  to  the  preced¬ 
ing  subparagraphs  of  this  paragraph. 
Express  the  result  as  a  whole  number 
by  dropping  fractions  of  less  than  one- 
half  or  by  raising  fractions  of  one-half 
or  more  to  the  next  whole  number.  The 
result  shall  be  known  as  the  formula 
index. 

(5)  Subject  to  the  succeeding  subpar¬ 
agraphs  of  this  paragraph,  the  Class  I 
price  per  hundredweight  at  city  plants, 
shall  be  as  shown  In  the  following  table : 

Class  I  Price  Schedclk 


(Class  I  price  per  hundredweight) 


Fornmla  index 

Jan.-Fcb.- 

Mar.-July- 

Aug.-Sept. 

Apr.- 

May- 

June 

Oct.- 

Nov. 

Doc. 

50-50 . 

$2.21 

$1.77 

$2.6.5 

57-0.1 . 

2.43 

1.99 

2.87 

04-70 . 

2.65 

2.21 

3.09 

71-77 . 

2.87 

2.43 

3.31 

7S-S4 . 

3.09 

2.0)5 

3.5:< 

S5-90 . 

3.31 

2.87 

3. 75 

91-07 . 

3.5:1 

.1.09 

3,97 

98-104  . 

.1.75 

3.31 

4. 19 

105-111 . 

3.97 

.1.53 

4.41 

112-llS . 

4.19 

3. 75 

4.63 

119-125 . 

4.41 

3.97 

4.ft5 

126-1.12 . 

4.63 

4.19 

5.07 

133-1.10 . 

4.85 

4.41 

5.29 

140-140. . 

6.07 

4.63 

6.51 

147-1,52 . 

6.29 

4.86 

6.73 

15.1-159 . 

6.51 

5.07 

8.95 

10)0-10.6 . 

6.73 

5.29 

6.17 

167-17:1 . 

6.95 

5.51 

6.39 

174-lHO . 

0.17 

5.78 

6.61 

181-187 . 

8.95 

0.83 

188-194 . 

C«1 

8.17 

7.66 

.If  the  formula  index  is  more  than 
194  the  price  shall  be  increased  at  the 
same  rate  as  would  result  from  further 
extension  of  this  table  at  the  rate  of 
extension  in  the  six  highest  index 
brackets. 

(6)  The  Class  I  price  shall  be  44  cents 
more  than  the  price  prescribed  in  sub- 
paragraph  (5)  of  this  paragraph  if,  un¬ 
der  the  provisions  of  the  Boston  order, 
less  than  33  percent  of  the  milk 
received  by  all  pool  handlers  from  pro¬ 
ducers  during  the  12-month  period  end¬ 
ing  with  the  second  preceding  month  was 
Class  H  milk,  except  that  if  the  opera¬ 
tion  of  this  subparagraph  would  cause 
the  Class  I  price  to  be  more  than  88 
cents  above  the  Class  I  price  for  the  same 
month  of  the  preceding  year,  its  appli¬ 
cation  shall  be  limited  to  only  such 
portion  of  the  44-cent  increase  as  will 
result  in  a  Class  I  price  equal  to  the  Class 
I  price  for  the  same  month  of  the  pre¬ 
ceding  year  plus  88  cents. 

(7)  The  Class  I  price  shall  be  44  cents 
less  than  the  price  prescribed  in  subpar¬ 
agraph  (5)  of  this  paragraph  if,  under 
the  provisions  of  the  Boston  order,  more 
than  41  percent  of  the  milk  received  by 
all  pool  handlers  from  producers  during 
the  12-month  period  ending  with  the 
second  preceding  month  was  Class  II 
milk,  except  that  if  the  operation  of  this 
subparagraph  would  cause  the  Class  I 
price  to  be  more  than  88  cents  below 
the  Class  I  price  for  the  same  month  of 
the  preceding  year,  its  application  shall 
be  limited  to  only  such  portion  of  the 
44-cent  reduction  as  will  result  in  a  Class 
I  price  equal  to  the  Class  I  price  for 
the  same  month  of  the  preceding  year 
minus  88  cents. 

(8)  Notwithstanding  the  provisions  of 
the  preceding  subparagraphs  of  this 
paragraph,  the  Class  I  price  for  any  of 
the  months  of  March  through  June  of 
each  year  shall  not  be  higher  than  the 
Class  I  price  for  the  immediately  pre¬ 
ceding  month,  and  the  Class  I  price  for 
any  of  the  months  of  September  through 
December  of  each  year  shall  not  be  lower 
than  the  Class  I  price  for  the  immedi¬ 
ately  preceding  month. 

(9)  The  Class  I  price  determined  un¬ 
der  the  preceding  subparagraphs  of  this 
paragraph  shall  be  increased  or  de¬ 
creased  to  the  extent  of  any  increase  or 
decrease  in  the  rail  tariff  for  the  trans¬ 
portation  of  milk  in  carlots  in  tank 
cars  for  mileage  distances  of  201-210 
miles,  inclusive,  as  published  in  the  New 
England  Joint  Tariff  M  No.  6  and,  sup¬ 
plements  thereto  or  revisions  thereof. 
The  adjustment  shall  be  made  to  the 
nearest  one-half  cent  per  hundredweight 
and  shall  be  effective  in  the  first  com¬ 
plete  month  in  which  such  increase  or 
decrease  in  the  rail  tariff  applies. 

(b)  Class  II  price.  Each  handler  shall 
pay  in  the  manner  set  forth  in  §  999.9 
and  subject  to  the  differentials  set  forth 
in  paragraph  (c)  of  this  section  for  his 
net  Class  II  milk  computed  pursuant  to 
§  999.8  (a)  not  less  than  the  price  per 
hundredweight  determined  for  each 
month  pursuant  to  this  paragraph. 

(1)  Divide  by  33.48  the  weighted 
average  price  per  40-quart  can  of  40  per¬ 
cent  bottling  quality  iream,  f.  o.  b.  Bos¬ 
ton,  as  reported  by  the  United  States 
Department  of  Agriculture  for  the 
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month  during  which  such  milk  is  de¬ 
livered,  and  multiply  the  result  by  3.7. 

(2)  Multiply  by  7.5  the  average  price 
per  pound  of  roller  process  nonfat  dry 
milk  solids  for  human  consumption,  in 
carlots,  f.  o.  b.  Chicago  area  manufac¬ 
turing  plants,  as  reported  by  the  United 
States  Department  of  Agriculture  for 
the  period  from  the  26th  day  of  the  pre¬ 
ceding  month  through  the  25th  day  of 
the  month  during  which  such  milk  is 
received. 

(3)  Add  the  results  obtained  in  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph,  and  from  the  sum  subtract  the 
amount  shown  below  for  the  applicable 
month.  The  result  is  the  Class  II  price 
per  hundredweight  at  city  plants. 

Amount 


Month:  {ceyits) 

January  and  February _  57. 5 

March  and  April _  69. 5 

May  and  June _  75.  5 

Jv'y -  69.  5 

August  and  September _  63.  5 

October,  November,  and  December..  57.  5 


(c)  Zone  price  differentials.  In  the 
case  of  receipts  at  country  plants,  the 
minimum  prices  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  subject  to  differentials  based 
upon  the  zone  location  of  the  plant  at 
which  the  Class  I  milk  or  Class  II  milk 
was  received.  The  zone  location  of  each 
plant  shall  be  based  on  the  distance 
ascertained  by  the  market  administrator 
as  the  shortest  distance  from  the  plant 
to  the  City  Hall  in  Worcester,  Massa¬ 
chusetts,  over  highways  on  which  the 
highway  departments  of  the  governing 
States  permit  milk  tank  trucks  to  move, 
or  on  the  railway  mileage  distance  to 
Worcester,  Massachusetts,  from  the 
nearest  railway  shipping  point  for  such 
plant,  w’hichever  is  shorter.  The  appli¬ 
cable  zone  differentials  shall  be  those  set 
forth  in  the  following  table,  as  adjusted 
pursuant  to  paragraph  (d)  of  this 
section. 


A 

B 

0 

Zone  (miles) 

Class  I 
price  dif¬ 
ferentials 
(cents  per 
c\^t.) 

Class  11 
price  dif¬ 
ferentials 
(cents  iier 
cwt.) 

I-e8sthan40^ . . . 

(') 

—41.5 

(') 

-2.0 

41-50 . . . 

61-60 . 

—42.  5 

-3.0 

61-70 . 

—43. 0 

—3.0 

71-80 . 

—44.6 

—.3. 0 

81-90 . 

—4.5. 0 

—3.0 

91-100 . 

-4.5.  6 

—3.0 

101-110 . 

-45.  6 

—4.5 

111-120 . 

-47.0 

—4.5 

121-130 . 

—47.0 

—4.  5 

131-140 . 

-48.0 

-4.5 

141-150 . 

-50.5 

-4.5 

151-160 . 

—52.0 

—6.0 

161-170 . 

—52.0 

—6.0 

171-180 . 

-54.6 

—6.0 

181-190 . 

-54.5 

—6.0 

191-200 . 

—56.0 

-6.0 

-7.0 

—7.0 

201-210 . 

—.56.0 

211-220 . 

-60.0 

221-230 . 

-60.5 

—7.0 

231-240 . 

—61.5 

—7.0 

241-2.50 . 

—61.  5 

-7.0 

—8.0 

251-260 . 

-62.  5 

261-270 . 

—6.3.0 

—8.0 

271-280 . 

-6.3.  5 

—8.0 

281-290 . 

-64.5 

—8. 0 

291  and  over _  _  . 

-65.6 

-8.0 

•  No  differential. 


(d)  Automatic  changes  in  zone  price 
differentials.  In  case  the  rail  tariff  for 


the  transportation  of  milk  in  40 -quart 
cans  in  carlots  of  200  or  more  cans  or 
for  the  transportation  of  cream  in  40- 
quart  cans  in  carlots  of  100-199  cans,  as 
published  in  New  England  Joint  Tariff 
M  No.  6  and  supplements  thereto  or  re¬ 
visions  thereof,  is  increased  or  decreased, 
the  zone  price  differentials  set  forth  in 
paragraph  (c)  of  this  section  shall  be 
correspondingly  increased  or  decreased 
in  the  manner  and  to  the  extent  pro¬ 
vided  in  this  paragraph.  Such  adjust¬ 
ment  shall  be  effective  beginning  with 
the  first  complete  month  in  which  the 
changes  in  rail  tariffs  apply.  If  such  rail 
tariff  on  milk  is  changed,  the  differen¬ 
tials  set  forth  in  Column  B  of  the  table 
shall  be  adjusted  to  the  extent  of  any 
such  change.  If  such  rail  tariff  on  cream 
is  changed,  the  differentials  set  forth  in 
Column  C  of  the  table  shall  be  adjusted 
to  the  extent  of  any  such  change  divided 
by  9.05.  Adjustment  shall  be  made  to 
the  nearest  one-half  cent  per  hundred¬ 
weight. 

(e)  Use  of  equivalent  prices  in  formu¬ 
las.  If  for  any  reason  a  price,  index,  or 
wage  rate  specified  by  this  section  or 
§  999.9  (d)  for  use  in  computing  class 
prices  and  for  other  purposes  is  not 
reported  or  published  in  the  manner 
de.scribed  by  this  section  or  §  999.9  (d), 
the  market  administrator  shall  use  a 
price,  index,  or  wage  rate  detennined  by 
the  Secretary  to  be  equivalent  to  or  com¬ 
parable  with  the  factor  which  is 
specified. 

(f)  Announcement  of  class  prices. 
The  market  administrator  shall  make 
public  announcements  of  the  class  prices 
in  effect  pursuant  to  this  section,  as 
follows: 

(1)  He  shall  announce  the  Class  I 
price  for  each  month  on  the  25th  day  of 
the  preceding  month,  except  that  if  such 
25th  day  is  a  Sunday  or  legal  holiday  he 
shall  announce  the  Class  I  price  on  the 
next  succeeding  work  day. 

(2)  He  shall  announce  the  Class  II 
price  on  or  before  the  5th  day  after  the 
end  of  each  month. 

§  999.8  Minimum  blended  prices  to 
producers — (a)  Computation  of  net  value 
of  milk  used  by  each  pool  handler.  For 
each  month,  the  market  administrator 
shall  compute  the  net  value  of  milk 
which  is  sold,  distributed,  or  used  by  each 
pool  handler,  in  the  following  manner: 

(1)  From  the  handler’s  total  Class  I 
milk,  subtract  all  receipts  which  have 
been  assigned  to  Class  I  milk  pursuant 
to  §  999.5  (a)  (1),  (2),  (5),  and  (8); 

(2)  From  the  handler’s  total  Class  II 
milk,  subtract  all  receipts  wlllch  have 
been  assigned  to  Class  II  milk  pursuant 
to  §  999.5  (b),  except  receipts  of  milk 
from  producers; 

(3)  Multiply  the  remaining  quantities 
of  Class  I  milk  and  Class  II  milk  by  the 
prices  applicable  pursuant  to  §  999.7  (a) 
and  (b) ; 

(4)  Add  together  the  resulting  value  of 
each  class; 

(5)  Add  the  total  amount  of  the  pay¬ 
ment  required  from  the  pool  handler 
pursuant  to  §  999.9  (g) ;  and 

(6)  Subtract  the  value  obtained  by 
multiplying  the  quantities  sussigned  to 
Class  I  milk  pursuant  to  §  999.5  (a)  (4), 

(7),  and  (9)  by  the  price  applicable  pur¬ 
suant  to  §  999.7  (b). 


(b)  Computation  of  the  basic  blended 
price.  The  market  administrator  shall 
compute  the  basic  blended  price  per 
hundredweight  of  milk  delivered  during 
each  month  in  the  following  manner: 

(1)  Combine  into  one  total  the  respec¬ 
tive  net  values  of  milk,  computed  pursu¬ 
ant  to  paragraph  (a)  of  this  section,  for 
each  pool  handler  from  whom  the  mar¬ 
ket  administrator  has  received  at  his  of¬ 
fice,  prior  to  the  11th  day  after  the  end 
of  such  month,  the  report  for  such 
month  and  the  payments  required  pur¬ 
suant  to  §  999.9  (b)  (2)  for  milk  received 
during  each  month  since  the  effective 
date  of  the  most  recent  amendment  to 
this  order; 

(2)  Add  the  total  amount  of  pay¬ 
ments  required  from  handlers  pursuant 
to  §  999.9  (f)  and  from  buyer-handlers 
and  producer-handlers  pursuant  to 
§  999.9  (g); 

(3)  Add  the  amount  of  unreserved 
cash  on  hand  at  the  close  of  business  on 
the  10th  day  after  the  end  of  the  month 
from  payments  made  to  the  market  ad¬ 
ministrator  by  handlers  pursuant  to 
§  939.9; 

(4)  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
pursuant  to  §  999.9  (e) ; 

(5)  Divide  by  the  total  quantity  of 
producer  milk,  for  which  a  value  is  de¬ 
termined  pursuant  to  subparagraph  (1) 
of  this  paragraph;  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  connection 
with  the  payments  set  forth  in  §  999.9. 
This  result,  which  is  the  minimum 
blended  price  for  milk  containing  3.7  per¬ 
cent  butterfat  received  from  producers 
at  city  plants,  shall  be  known  as  the  basic 
blended  price. 

(c)  Announcement  of  blended  prices. 
On  the  12th  day  after  the  end  of  each 
month  the  market  administrator  shall 
mail  to  all  pool  handlers  and  shall  pub¬ 
licly  announce: 

(1)  Such  of  these  computations  as  do 
not  disclose  Information  confidential 
pursuant  to  the  act; 

(2)  The  zone  blended  prices  per  hun- 
dredweijght  resulting  from  adjustment  of 
the  basic  blended  price  by  the  differen¬ 
tials  pursuant  to  §  999.9  (e) ;  and 

(3)  The  names  of  pool  handlers,  des¬ 
ignating  those  whose  milk  is  not  included 
in  the  computations. 

§  999.9  Payments  for  milk — (a)  Ad¬ 
vance  payments.  On  or  before  the  10th 
day  after  the  end  of  each  month,  each 
pool  handler  shall  make  payment  to  pro¬ 
ducers  for  the  approximate  value  of  milk 
received  during  the  first  15  days  of  such 
month.  In  no  event  shall  such  advance 
payment  be  at  a  rate  less  than  the 
Class  II  price  for  such  month.  The  pro¬ 
visions  of  this  paragraph  shall  not  apply 
to  any  handler  who,  on  or  before  the 
17th  day  after  the  end  of  the  month, 
makes  final  payment  as  required  by  sub- 
paragraph  (1)  of  paragraph  (b)  of  this 
section. 

(b)  Final  payments.  On  or  before  the 
25th  day  after  the  end  of  each  month, 
each  pool  handler  shall  make  payment 
for  the  total  value  of  milk  received  dur- 
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Ing  such  month  as  required  to  be  com¬ 
puted  pursuant  to  §  999.8  (a)  as  follows: 

( 1 )  To  each  producer  at  not  less  than 
the  basic  blended  price  per  hundred¬ 
weight,  subject  to  the  differentials  pro¬ 
vided  in  paragraphs  (d)  and  (e)  of  this 
section,  for  the  quantity  of  milk  deliv¬ 
ered  by  such  producer;  and 

(2)  To  producers,  through  the  market 
administrator,  by  paying  to,  on  or  before 
the  23rd  day  after  the  end  of  each 
month,  or  receiving  from  the  market 
adminjstrator,  on  or  before  the  25th  day 
after  the  end  of  each  month,  as  tjie  case 
may  be,  the  amount  by  which  the  pay¬ 
ments  required  to  be  made  pursuant 
to  subparagraph  (1)  of  this  paragraph 
for  3.7  percent  milk  are  less  than  or 
exceed  the  value  of  milk  as  required  to 
be  computed  for  such  handler  pursuant 
to  §  999.8  (a),  as  shown  in  a  statement 
rendered  by  the  market  administrator 
on  or  before  the  20th  day  after  the  end 
of  such  month. 

(c)  Adjustments  of  errors  in  payments. 
Whenever  verification  by  the  market  ad¬ 
ministrator  of  reports  or  payments  of 
any  handler  discloses  errors  made  in 
payments  pursuant  to  paragraphs  (b) 
(2),  (f),  or  (g)  of  this  section,  the  market 
administrator  shall  promptly  bill  such 
handler  for  any  unpaid  amount  and  such 
handler  shall,  within  15  days,  make  pay¬ 
ment  to  the  market  administrator  of  the 
amount  so  billed.  Whenever  verification 
discloses  that  payment  is  payable  by  the 
market  administrator  to  any  handler, 
the  market  administrator  shall,  within 
15  days,  make  such  payment  to  such 
handler.  Whenever  verification  by  the 
market  administrator  of  the  payment  to 
any  producer  for  milk  delivered  to  any 
handler  discloses  payment  to  such  pro¬ 
ducer  of  an  amount  less  than  is  required 
by  this  section,  the  handler  shall  make 
up  such  payment  to  the  producer  not 
later  than  the  time  of  making  final  pay¬ 
ment  for  the  month  in  which  such  error 
is  disclosed. 

(d)  Butterfat  differential.  Each  han¬ 
dler  shall,  in  making  payments  to  each 
producer  for  milk  received  from  him,  add 
for  each  one-tenth  of  1  percent  of  aver¬ 
age  butterfat  content  above  3.7  percent, 
or  deduct  for  each  one-tenth  of  1  per¬ 
cent  of  average  butterfat  content  below 
3.7  percent  an  amount  per  hundred¬ 
weight  which  shall  be  calculated  by  the 
market  administrator  as  follows : 

(1)  Divide  by  33.48  the  weighted  aver¬ 
age  price  per  40-quart  can  of  40  percent 
bottling  quality  cream,  f.  o.  b.  Boston, 
as  reported  by  the  United  States  Depart¬ 
ment  of  Agriculture  for  the  period  be¬ 
tween  the  16th  day  of  the  preceding 
month  and  the  15th  day  inclusive  of  the 
month  during  which  such  milk  is  deliv¬ 
ered,  subtract  1.5  cents,  and  divide  the 
result  by  10. 

(e)  Ixycation  differentials.  The  pay¬ 
ments  to  be  made  to  producers  by  han¬ 
dlers  pursuant  to  subparagraph  (1)  of 
paragraph  (b)  of  this  section  shall  be 
subject  to  the  Class  I  price  applicable 
pursuant  to  §  999.7  (c),  and  to  further 
differentials  as  follows: 

With  respect  to  milk  delivered  by  a 
producer  whose  farm  is  located  in  Frank¬ 
lin,  Hampshire,  Hampden,  Worcester, 
Middlesex,  or  Norfolk  counties  in  Mas¬ 


sachusetts,  there  shall  be  added  46  cents 
per  hundredweight,  unless  such  addition 
gives  a  result  greater  than  the  Class  I 
price  pursuant  to  §  999.7  (a)  and  (c) 
which  is  effective  at  the  plant  to  which 
such  milk  is  delivered  in  which  event 
there  shall  be  added  an  amount  which 
will  give  as  a  result  such  price. 

(f)  Payments  on  outside  milk.  (1) 
Within  23  days  after  the  end  of  each 
month,  each  buyer-handler  or  producer- 
handler,  whose  receipts  of  outside  milk 
are  in  excess  of  his  total  use  of  Class  II 
milk  after  deducting  receipts  of  cream, 
shall  make  payment  on  such  excess 
quantity  to  producers,  through  the  mar¬ 
ket  administrator,  at  the  difference  be¬ 
tween  the  price  pursuant  to  §  999.7  (a) 
and  the  price  pursuant  to  §  999.7  (b) 
effective  for  the  location  or  freight  mile¬ 
age  zone  of  the  plant  at  which  the 
handler  received  the  outside  milk. 

(2)  Within  23  days  after  the  end  of 
each  month,  each  handler  who  operates 
an  unregulated  plant  from  which  out¬ 
side  milk  is  disposed  of  to  consumers  in 
the  marketing  area  without  intermediate 
movement  to  another  plant  shall  make 
payment  to  producers,  through  the  mar¬ 
ket  administrator,  on  the  quantity  so  dis¬ 
posed  of.  The  payment  shall  be  at  the 
difference  between  the  price  pursuant  to 
§  999.7  (a)  and  the  price  pursuant  to 
§  999.7  (b)  effective  for  the  location  or 
freight  mileage  zone  of  the  handler’s 
plant. 

(g)  Payments  on  Class  I  receipts  from 
other  Federal  order  plants.  Within  23 
days  after  the  end  of  each  month,  each 
pool  handler,  buyer-handler,  or  pro¬ 
ducer-handler  who  received  Class  I  milk 
from  a  New  York,  Boston,  or  Springfield 
order  pool  plant  during  the  month  shall 
make  such  payment  to  producers, 
through  the  market  administrator,  as 
results  from  the  following  computation: 

(1)  Adjust  the  price  pursuant  to 
§  999.7  (a)  effective  for  the  location  or 
freight  mileage  zone  of  the  plant  from 
which  the  Class  I  milk  was  received  by 
the  butterfat  differential  calculated  pur¬ 
suant  to  paragi-aph  (d)  of  this  section. 

(2)  Adjust  the  zone  Class  I  price  ap¬ 
plicable  under  the  other  Federal  order 
(Class  I-A  or  I-B  in  the  case  of  a  New 
York  order  plant)  by  the  butterfat  dif¬ 
ferential  applicable  under  that  order. 

(3)  If  the  adjusted  Class  I  price  cal¬ 
culated  under  subparagraph  (1)  of  this 
paragraph  exceeds  the  corresponding 
price  calculated  under  subparagraph  (2) 
of  this  paragraph,  multiply  the  quantity 
of  Class  I  receipts  from  the  other  Federal 
order  plant  by  the  difference  in  price. 

(h)  Adjustment  of  overdue  accounts. 
Any  balance  due  pursuant  to  this  sec¬ 
tion,  to  or  from  the  market  adminis¬ 
trator  on  the  10th  day  of  any  month, 
for  which  remittance  has  not  been  re¬ 
ceived  in,  or  paid  from,  his  ofiBce  by  the 
close  of  business  on  that  day,  shall  be 
increased  one-half  of  1  percent,  effective 
the  11th  day  of  such  month. 

(i)  Statements  to  producers.  In  mak¬ 
ing  the  payments  to  producers  prescribed 
by  subparagraph  (1)  of  paragraph  (b) 
of  this  section,  each  pool  handler  shall 
furnish  each  producer  with  a  supporting 
statement.  In  such  form  that  It  may  be 
retained  by  the  producer,  which  shall 
show; 


(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  total  pounds  and  average 
butterfat  test  of  milk  delivered  by  the 
producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  para¬ 
graphs  (b),  (d),  and  (e)  of  this  section. 

(4)  The  rate  which  is  used  in  making 
the  payment.  If  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed  by 
the  handler,  including  any  deductions 
claimed  under  §  999.10,  together  with  a 
description  of  the  respective  deductions ; 
and 

(6)  The  net  amount  of  payment  to  the 
producer. 

§  999.10  Marketing  services — (a) 
Marketing  service  deduction.  In  making 
payments  to  producers  pursuant  to 
§  999.9,  each  handler  shall,  with  respect 
to  all  milk  delivered  by  each  producer 
other  than  himself  during  each  month, 
except  as  set  forth  in  paragraph  (b) 
of  this  section,  deduct  3  cents  per  hun¬ 
dredweight,  or  such  lesser  amount  as  the 
market  administrator  shall  determine  to 
be  sufficient,  and  shall,  on  or  before  the 
25th  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  market  ad¬ 
ministrator.  Such  moneys  shall  be  ex¬ 
pended  by  the  market  administrator  only 
in  providing  for  market  information  to, 
and  for  verification  of  weights,  samples, 
and  tests  of  milk  delivered  by,  such  pro¬ 
ducers.  The  market  administrator  may 
contract  with  an  association  or  associa¬ 
tions  of  producers  for  the  furnishing 
of  the  whole  or  any  part  of  such  services 
to,  or  with  respect  to  the  milk  delivered 
by,  such  producers. 

(b)  Marketing  service  deductions  with 
respect  to  members  of  a  producers’  co¬ 
operative  association.  In  the  case  of 
producers  who  are  members  of  an  asso¬ 
ciation  of  producers  which  is  actually 
performing  the  services  set  forth  in  par¬ 
agraph  (a)  of  this  section,  each  handler 
shall,  in  lieu  of  the  deductions  specified 
in  paragraph  (a)  of  this  section,  make 
such  deductions  from  payments  made 
pursuant  to  §  999.9  as  may  be  authorized 
by  such  producers  and  pay,  on  or  before 
the  25th  day  after  the  end  of  each 
month,  such  deduction  to  such  associa¬ 
tions. 

§  999.11  Expense  of  administration. 
Within  23  days  after  the  end  of  each 
month,  each  handler  shall  make  payment 
to  the  market  administrator  of  his  pro 
rata  share  of  the  expense  of  administra¬ 
tion  of  this  order,  based  on  the  handler’s 
receipts  of  fluid  milk  products,  other  than 
cream,  during  the  month.  The  payment 
shall  be  at  the  rate  of  4  cents  per  hun¬ 
dredweight,  or  such  lesser  amount  as  the 
Secretary  may  from  time  to  time  pre¬ 
scribe,  on  the  handler’s  receipts  of  milk 
from  producers,  including  receipts  from 
his  own  production,  and  his  receipts  of 
outside  milk,  except  receipts  of  outside 
milk  from  other  Federal  order  plants; 
and  at  the  rate  by  which  the  rate  appli¬ 
cable  to  milk  received  from  producers 
exceeds  the  rate  of  assessment  applicable 
under  the  other  Federal  order,  on  his 
receipts  from  other  Federal  order  plants. 
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§  999.12  Effective  time,  suspension, 
and  termination — (a)  Effective  time. 
The  provisions  of  this  order,  or  any 
amendments  to  its  provisions,  shall  be¬ 
come  effective  at  such  time  as  the  Secre¬ 
tary  may  declare  and  shall  continue  in 
force  until  suspended  or  terminated  pur¬ 
suant  to  paragraph  (b)  of  this  section. 

(b)  Suspension  or  termination.  The 
Secretary  may  suspend  or  terminate  this 
order  or  any  provision  thereof  whenever 
he  finds  that  it  obstructs  or  does  not  tend 
to  effectuate  the  declared  policy  of  the 
act.  This  order  shall,  in  any  event,  ter¬ 
minate  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

(c)  Continuing  obligations.  If,  upon 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  order,  there  are  any 
obligations  arising  under  it,  the  final  ac¬ 
crual  or  ascertainment  of  which  requires 
further  acts  by  any  person,  such  further 
acts  shall  be  performed  notwithstanding 
such  suspension  or  termination. 

(d)  Liquidation  after  suspension  or 
termination.  Upon  .  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  order,  the  market  administrator,  or 
such  person  as  the  Secretary  may  desig¬ 
nate,  shall,  if  so  directed  by  the  Secre¬ 
tary,  liquidate  the  business  of  the  mar¬ 
ket  administrator’s  office,  and  dispose  of 
all  funds  and  property  then  in  his  pos¬ 
session  or  under  his  control,  together 
with  claims  for  any  funds  which  are 
unpaid  or  owing  at  the  time  of  such  sus¬ 
pension  or  termination.  Any  funds  col¬ 
lected  pursuant  to  the  provisions  of  this 
order,  over  and  above  the  amount  neces¬ 
sary  to  meet  outstanding  obligations  and 
the  expenses  necessarily  incurred  by  the 
market  administrator  or  such  person  in 
liquidating  and  distributing  such  funds, 
shall  be  distributed  to  the  contributing 
handlers  and  producers  in  an  equitable 
manner. 

§  999.13  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
of  this  order. 

§  999.14  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  order  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  milk  involved  in  such  obligation,  un¬ 
less  within  such  two-year  period  the  mar¬ 
ket  administrator  notifies  the  handler 
in  writing  that  such  money  is  due  and 
payable. 

Service  of  such  notice  shall  be  com¬ 
plete  upon  mailing  to  the  handler’s  last 
known  address,  and  it  shall  contain  but 
need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 


of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
order,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  or  records  required  by  this  order 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the  mar¬ 
ket  administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
order  shall  terminate  two  years  after 
the  end  of  the  calendar  month  during 
which  the  milk  involved  in  the  claim  was 
received  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

Issued  at  Washington,  D.  C.  this  29th 
day  of  November  1949.  Sections  999.1, 
999.2,  999.3,  999.4,  999.5,  999.6,  999.11, 
999.12,  999.13  and  999.14  to  be  effective 
on  and  after  the  first  day  of  December 
1949,  and  §§  999.7,  999.8,  999.9  and  999.10 
to  be  effective  on  and  after  the  first  day 
of  January  1950. 

[seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

IF.  R.  Doc.  49-9634;  Piled,  Nov.  30,  1949; 

8:57  a.  m.] 

TITLE  22~FOREIGN  RELATIONS 

Chapter  II — Economic  Cooperation 
Administration 

[EGA  Reg.  1,  as  Amended  Nov.  15,  1949, 
Order  4) 

Part  201 — Procedures  for  Furnishing 

Assistance  to  Participating  Coun¬ 
tries 

EXTENSION  OF  TERMINAL  DELIVERY  DATES 

FOR  CERTAIN  PROCUREMENT  AUTHORIZA¬ 
TIONS  bearing  COMMODITY  CODE  NUM¬ 
BERS  660  AND  680 

Pursuant  to  the  powers  reserved  in 
§  201.24  of  ECA  Regulation  1,  the  Ad¬ 


ministrator  hereby  waives  the  provisions 
of  the  regulation  in  the  following 
respect: 

Notwithstanding  the  provisions  of 
§§  201.5  (a)  (3)  and  201.5  (b)  (3),  or  of 
the  Procurement  Authorizations  con¬ 
cerned,  the  terminal  dates  for  deliveries 
under  the  following  Procurement  Au¬ 
thorizations  bearing  Commodity  Code 
Numbers  660  (Iron  and  Steel  Mill  Mate¬ 
rials,  Steel  Mill  Products  and  Ferro 
Alloys)  and  680  (Miscellaneous  Iron  and 
Steel  Manufactures),  or  four-digit  code 
numbers  listed  thereunder,  are  extended 
as  indicated  below: 

1.  Deliveries  under  Third  Quarter  1949 
Delivery  Quarter  Procurement  Authori¬ 
zations  bearing  any  of  the  above  com¬ 
modity  code  numbers  may  be  made 
through  March  31,  1950,  provided  that 
the  covering  contracts  shall  have  been 
made  on  or  before  September  30,  1949. 

2.  Deliveries  under  Fourth  Quarter 
1949  Delivery  Quarter  Procurement  Au¬ 
thorizations  bearing  any  of  the  above 
commodity  code  numbers  may  be  made 
through  June  30, 1950,  provided  that  the 
covering  contracts  shall  have  been  made 
on  or  before  December  31,  1949. 

3.  If  the  terminal  delivery  date  speci¬ 
fied  on  a  Serial  Number  Procurement 
Authorization  bearing  any  of  the  above 
commodity  code  numbers  is  a  date  prior 
to  June  30,  1950,  deliveries  under  the 
Procurement  Authorization  may  be 
made  through  June  30,  1950,  provided 
that  the  covering  contracts  shall  have 
been  made  prior  to  February  28,  1950. 

(Sec.  104  (f).  Pub.  Law  472,  80th  Cong. 
Interpret  or  apply  secs.  Ill,  403  Pub.  Law 
472,  80th  Cong.) 

William  Foster, 

Acting  Administrator  for 
Economic  Cooperation. 

IF.  R.  Doc.  49-9611;  Filed,  Nov.  30,  1949; 
8:47  a.  m.] 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve> 

nue.  Department  of  the  Treasury 

Subchapter  C — Miscellaneous  Excise  Taxes 
[T.  D.  5761] 

Part  189 — Bottling  of  Tax-Paid 
Distilled  Spirits 

transfer  of  unrectified  spirits  by 

PIPE  LINE 

1.  Sections  189.22,  189.72,  189.73, 

189.74,  189.75,  and  189.90  of  Regulations 
11  (26  CFR,  Part  189),  relating  to  the 
bottling  of  tax-paid  distilled  spirits,  are 
amended  to  read  as  follows: 

§  189.22  Pipe  lines.  Pipe  lines  used 
for  the  conveyance  of  tax-paid  spirits 
from  bottling  tanks  in  a  contiguous  rec¬ 
tifying  plant  to  bottling  tanks  in  the 
tax-paid  bottling  house,  must  be  con¬ 
structed,  secured,  painted,  and  marked 
in  accordance  with  the  requirements  of 
Regulations  15  (26  CFR,  Part  190). 
Pipe  lines  used  for  the  conveyance  of 
tax-paid  distilled  spirits  from  the  cistern 
room  of  a  distillery  to  the  bottling  tanks 
or  storage  tanks  in  the  tax-paid  bottling 
house,  must  be  constructed,  secured, 
painted,  and  marked  in  accordance  with 
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the  requit ements  of  Regulations  4  (26 
CFR,  Part  183).  Pipe  lines  used  for  the 
conveyance  of  distilled  water  to  contigu¬ 
ous  establishments  operated  under  the 
Internal  revenue  laws  and  regulations, 
must  be  independent  ones,  without  any 
connection  with  any  other  pipe,  tank, 
vessel,  or  utensil  on  the  tax-paid  bot¬ 
tling  house  premises,  except  the  distilled 
water  storage  tank:  Provided.  That, 
w'here  distilled  water  is  to  be  so  conveyed 
from  two  or  more  distilled  water  storage 
tanks,  .the  pipe  line  may  be  connected 
with  such  tanks  by  permanent  manifold 
connections.  Such  pipe  lines  must  be 
constructed  of  metal,  and  exposed  to 
view  throughout  their  entire  lengths. 
The  metal  pipe  lines  in  the  tax-paid  bot¬ 
tling  house  used  for  conveying  the  fol¬ 
lowing  substances  shall  be  kept  painted 
In  the  colors  Indicated: 

Black _ _ _  Splrlta. 

White _ Water. 

Aluminum _  Steam. 

Orange _ Air. 

Purple _  Refrigerants. 

These  colors  are  Intended  for  such  pipe 
lines  only,  and  are  prescribed  for  the 
purpose  of  distinguishing  such  pipe  lines 
from  each  other,  and  from  all  other  pipe 
lines  on  the  premises  which  are  painted, 
but  for  which  colors  are  not  prescribed. 
The  painting  in  one  of  the  prescribed 
colors,  or  a  color  similar  thereto,  of  a 
pipe  line  for  which  a  color  is  not  pre¬ 
scribed  is  prohibited.  Pipe  lines  for 
which  colors  are  not  prescribed  may  be 
painted  in  sections  of  contrasting  colors. 
(Secs.  2829,  2871,  3176,  I.  R.  C.) 

§  189.72  Spirits  received  by  pipe  line. 
Where  a  rectifying  plant  and  a  tax-paid 
bottling  house  are  operated  on  contigu¬ 
ous  premises,  the  district  supervisor  may. 
In  his  discretion,  authorize  the  transfer 
of  spirits,  on  which  the  rectification  tax 
(if  any  Is  due)  has  been  paid,  from  the 
bottling  tanks  in  the  rectifying  plant  to 
the  bottling  tanks  in  the  tax-paid  bot¬ 
tling  house  by  pipe  line,  constructed  in 
accordance  with  the  provisions  of  Regu¬ 
lations  15  (26  CFR,  Part  190)  and 
S  189.22.  (Secs.  2803,  2871,  3176, 1.  R.  C.) 

8  189.73  Extra  Form  237  or  Form 
230.  When  rectified  spirits  are  author¬ 
ize  to  be  transferred  by  pipe  line  from 
a  rectifying  plant  to  a  tax-paid  bottling 
house  on  contiguous  premises,  an  extra 
copy  of  Form  237  will  be  prepared  by  the 
rectifier  and  the  same  will  be  fully  exe¬ 
cuted  in  the  same  manner  as  the  original 
Form  237,  including  the  storekeeper- 
gauger’s  certificate  of  tax-payment,  if 
the  spirits  are  subject  to  the  rectifica¬ 
tion  tax;  or  the  storekeeper- gauger’s 
certificate  of  exemption  from  the  rectifi¬ 
cation  tax,  if  the  spirits  are  not  subject  to 
such  tax.  When  spirits  other  than  rec¬ 
tified  spirits  are  to  be  so  transferred,  an 
extra  copy  of  Form  230  will  be  fully  exe¬ 
cuted  in  the  same  manner  as  the  original 
Form  230.  (Secs.  2803,  2871,  3176, 

I.  R.  C.) 

§  189.74  Completion  and  disposition 
0/  Form  237  or  Form  230.  Upon  com¬ 
pletion  of  the  transfer  of  spirits  to  the 
tax-paid  bottling  house,  there  shall  be 
entered  under  the  certificate  of  cases 
filled  on  all  copies  of  Form  237  or  Form 
230  a  statement  that  the  spirits  described 


on  the  reverse  side  of  the  form  have  been 
transferred  by  pipe  line  to  bottling  tank 

No.  _ _ in  the  contiguous  tax-paid 

bottling  house  op)erated  by _ 

_ _  together  with  the  date  of  trans¬ 
fer.  When  Form  230  authorizing  the 
bottling  of  such  spirits  has  been  ap¬ 
proved,  as  hereinafter  provided,  the  se¬ 
rial  number  of  such  Form  230  will  be 
noted  on  all  copies  of  Form  237  or  Form 
230,  as  the  case  may  be.  The  extra  copy 
of  Form  237  or  Form  230  will  be  securely 
attached  by  means  of  a  staple,  eyelet,  or 
similar  device,  to  the  original  Form  230 
as  evidence  that  the  proper  tax  on  the 
spirits  described  therein  has  been  paid. 
(Secs.  2803,  2871,  3176, 1.  R.  C.) 

§  189.75  Approval  by  storekeeper- 
gauger.  The  proprietor  will  submit  both 
copies  of  Form  230  for  the  approval  of 
the  storekeeper-gauger  assigned  to  su¬ 
pervise  operations  at  the  tax-paid  bot¬ 
tling  house.  The  storekeeper-gauger 
will  examine  the  packages  described  in 
the  application  and  the  scalped  por¬ 
tions  of  tax-paid  stamps,  or  the  affidavit 
or  statement  in  lieu  thereof,  or  Form  237 
or  Form  230,  as  the  case  may  be  (as  pro¬ 
vided  in  §  189.74),  attached  to  the  origi¬ 
nal  copy  of  Form  230,  and  if  he  finds 
that  the  spirits  to  be  bottled  are  as  de¬ 
scribed  and  have  been  lawfully  tax-paid, 
and  the  forms  are  properly  prepared,  he 
will  execute  his  certificate  and  the  au¬ 
thorization  for  bottling,  and  return  both 
copies  to  the  proprietor.  (Secs.  2803, 
2871,  3176,  I.  R.  C.) 

§  189.90  Disposition  of  Form  230. 
Immediately  after  the  completion  of  the 
bottling  and  the  proper  completion  of 
Form  230,  the  proprietor  will  forward  the 
original  copy  of  the  form,  with  the  cut¬ 
out  portions  of  the  tax-paid  stamps,  or 
the  affidavit  or  statements  required  in 
lieu  thereof,  to  the  district  supervisor, 
and  will  file  the  remaining  copy  as  a 
permanent  record  at  the  plant,  available 
for  inspection  by  Government  officers. 
Where  Form  237  or  Form  230  is  attached 
to  one  copy  of  Form  -230  as  evidence 
that  the  proper  tax  on  the  spirits  trans¬ 
ferred  from  a  rectifying  plant  has  been 
paid,  as  provided  in  §  189.74,  such  copy 
of  Form  230  with  Form  237  or  Form  230 
attached  will  be  forwarded  to  the  dis¬ 
trict  supervisor.  (Secs.  2803,  2871,  3176, 
I.  R.  C.) 

2.  The  purpose  of  these  amendments 
is  to  authorize  the  transfer  of  unrectified 
spirits  by  pipe  line  from  a  rectifying  plant 
to  a  contiguous  tax-paid  bottling  house 
for  bottling,  in  the  same  manner  as  recti¬ 
fied  spirits  are  permitted  to  be  trans¬ 
ferred  for  bottling. 

3.  It  is  determined  that  compliance 
with  the  notice  and  public  rule  making 
procedure  of  the  Administrative  Proce¬ 
dure  Act  (5  U.  S.  C.,  1001  et  seq.)  is  un¬ 
necessary  in  connection  with  the  issu¬ 
ance  of  these  regulations  for  the  reason 
that  the  changes  made  are  of  a  liberal¬ 
izing  character. 

4.  This  Treasury  decision  shall  be  ef¬ 
fective  immediately  upon  the  date  of 
its  publication  in  the  Federal  Register. 

(Secs.  3176,  3791,  53  Stat.  375,  467;  26 
U.  S.  C.  3176,  3791.  Interpret  or  apply 
secs.  2803,  2871,  3179,  53  Stat.  303,  331, 
377;  26  U.  S.  C.  2803,  2871,  3179.  Other 


statutory  provisions  Interpreted  or  ap¬ 
plied  are  cited  to  text  in  parentheses) 

[seal]  Geo.  J.  Schoeneman, 
Commissioner  of  Internal  Revenue. 

Approved:  November  23,  1949. 

John  S.  Graham, 

Acting  Secretary  of  the  Treasury. 

|F.  R.  Doc.  49-9616;  Filed,  Nov.  SO,  1949; 
8:49  a.  m.] 


IT.  D.  6762] 

Part  190 — Rectification  of  Spirits  and 
Wines 

TRANSFER  OF  UNRECTIFIED  SPIRITS  BY  PIPE 
LINE 

1.  Sections  190.12, 190.33,  190.42,  190.45 
(b),  190.100,  190.332,  190.333,  190.335, 
190.336,  190.340,  190.344,  and  190  357  of 
Regulations  15  (26  CFR,  Part  190),  re¬ 
lating  to  the  rectification  of  spirits  and 
wines,  and  the  title  of  Article  XXXII  of 
such  regulations  (88  190  332  to  190  336) 
are  amended,  and  §  190.349a  is  added  to 
read  as  follows: 

§  190.12  Restrictions.  Rectifying 
plants  for  the  rectification  of  distilled 
spirits  or  wine  may  not  be  located  on 
board  of  any  vessel  or  boat,  or  within  600 
feet  in  a  direct  line  of  a  vinegar  factory 
using  the  vaporizing  process,  or,  except 
as  provided  bv  the  regulations  in  this 
part,  within  600  feet  in  a  direct  line  of 
a  distillery  or  volatile  fruit-fiavor  con¬ 
centrate  plant.  The  provisions  of 
§8  190.13.  190.14,  190.17,  190.49,  190.96, 
and  190.119,  relating  to  the  carrying  on 
of  the  business  of  rectifying  spirits  or 
wine  at  a  distance  of  less  than  600  feet 
In  a  direct  line  from  a  distillery,  shall 
apply  equally  to  the  carrying  on  of  such 
business  at  a  distance  of  less  than  600 
feet  in  a  direct  line  from  a  volatile  fruit- 
fiavor  concentrate  plant. 

(Secs.  2801  (e)  (1),  2819,  2832,  2834,  3170, 
3176,  3182,  I.  R.  C.) 

§  190.33  Storage  tanks.  If  spirits  are 
received  in  tank  cars,  or  by  pipe  line  from 
the  cistern  room  of  a  contiguous  distil¬ 
lery  or  distillery  in  the  immediate  vicin¬ 
ity  of  the  rectifying  plant,  or  by  pipe 
line  from  a  contiguous  bonded  ware¬ 
house  or  bonded  warehouse  in  the  im¬ 
mediate  vicinity  of  the  rectifying  plant, 
suitable  storage  tanks  must  be  provided 
in  the  receiving  room  within  which  to 
store  such  spirits,  except  that  such  stor¬ 
age  tanks  will  not  be  required  In  the  case 
of  spirits  received  in  tank  cars  which  are 
transferred  directly  to  processing  and 
bottling  tanks  in  accordance  with 
§  190.170  (a).  Each  storage  tank  shall 
be  constructed  of  metal  and  be  of  uni¬ 
form  dimensions  from  top  to  bottom. 
Each  such  tank  shall  be  equipped  with  a 
suitable  measuring  device,  or  mounted  on 
scales,  whereby  the  actual  contents  will 
be  correctly  indicated.  'There  shall  be 
painted  on  each  tank  the  words,  “Stor¬ 
age  Tank,”  followed  by  its  serial  number 
and  capacity  in  wine  gallons.  A  suitable 
board  shall  be  provided  on  each  storage 
tank  for  the  attachment  of  Forms  1520 
and  1440,  as  hereinafter  provided.  Man- 
heads,  inlets,  and  outlets  of  the  tanks 
must  be  provided  with  facilities  for  lock- 
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Ing  with  Government  locks.  Stopcocks 
must  be  provided  and  so  arranged  as  to 
control  completely  the  flow  of  spirits, 
both  into  and  out  of  the  tank.  The  con¬ 
struction  of  the  valves  must  be  such  that 
they  can  be  secured  with  Government 
locks.  The  pipe  connections  containing 
such  stopcocks  or  valves  must  be  brazed, 
welded,  or  otherwise  secured,  to  the  tanks 
in  such  a  manner  that  they  cannot  be 
detached  or  altered  without  showing  evi¬ 
dence  of  tampering.  Storage  tanks  may 
be  permanently  connected  with  pipe  lines 
for  the  conveyance  thereto  of  air  and  dis¬ 
tilled  water,  but  the  distilled  water  pipe 
line  must  be  aflflxed  to  the  top  of  the 
tank.  Such  pipe  lines  must  be  equipped 
with  a  control  valve  which  may  be  locked 
with  a  Government  lock.  Pipe  lines  used 
for  the  conveyance  of  air  must  also  be 
equipped  with  a  check  valve  located  near 
the  point  of  entry  to  the  tank  in  order  to 
effectively  prevent  any  abstraction  of 
spirits  from  the  tank.  Other  pipe  lines, 
except  those  used  for  the  conveyance  of 
spirits,  may  not  be  permanently  con¬ 
nected  with  such  tanks.  (Secs.  2801  (e) 
(1),  2829,  3176,  I.  R.  C.) 

§  190  42  Stills.  All  stills  in  the  recti¬ 
fying  plant  shall  be  located  in  the  recti¬ 
fying  room  and  shall  be  of  substantial 
construction  and  must  have  a  clear  space 
of  not  less  than  1  foot  around  them. 
Every  still  must  have  plainly  and  legibly 
painted  thereon  words  indicating  its  use, 
or  uses,  as  “Gin  Still,”  “Cordial  Still,” 
“Water  Still,”  etc.,  followed  by  its  serial 
number  and  capacity  in  wine  gallons.  All 
stills,  except  cordial  stills  of  not  more 
than  250  wine-gallon  capacity  and  water 
stiils,  shall  be  connected  with  the  receiv¬ 
ing  tanks  by  continuous  permanent  pipe 
lines :  Provided,  That,  where  such  receiv¬ 
ing  tank  is  mounted  on  scales,  the  pipe 
line  may  be  connected  with  the  tank  by 
means  of  flexible  connections  with  the 
ends  permanently  attached  and  secured 
by  means  of  Government  cap  seals,  or  by 
brazing  or  welding,  to  the  inlet  of  the 
tank  and  to  the  pipe  line.  If  the  gin  still 
is  equipped  with  a  pipe  line  to  by-pass  the 
berry  basket,  such  pipe  line  must  be 
equipped  with  a  valve  for  locking  with  a 
Government  lock.  (Secs.  2801  (e)  (1), 

3176, 1.  R.  C.) 

§  190.45  Pipe  lines — (a)  Connecting 

bottling  tanks  and  bottling  machines. 

*  *  • 

(b)  To  contiguous  tax-paid  bottling 
house  or  rectifying  plant.  Pipe  lines 
used  for  the  conveyance  of  spirits  to  a 
contiguous  tax-paid  bottling  house  or 
rectifying  plant  for  bottling,  as  provided 
in  §§  190  332  to  190.336,  shall  be  of  a 
fixed  and  permanent  character,  con¬ 
structed  of  metal  and  so  arranged  as  to 
be  exposed  to  view  throughout  their  en¬ 
tire  lengths,  and  all  connections,  valves, 
flanges,  unions,  etc.,  shall  be  brazed, 
welded,  or  otherwise  secured.  A  separate 
and  permanent  pipe  line  must  be  in¬ 
stalled  to  connect  the  bottling  tank  in 
the  rectifying  plant  with  the  bottling 
tank  in  the  contiguous  tax-paid  bottling 
house  or  rectifying  plant,  from  and  to 
which  spirits  are  to  be  transferred,  and 
each  such  pipe  line  must  be  equipped 
with  a  valve,  in  the  transferring  rectify¬ 
ing  plant,  capable  of  being  locked  with  a 
Government  lock:  Provided,  That,  where 
spirits  are  to  be  conveyed  from  two  or 


more  bottling  tanks  In  the  rectifying 
plant  or  to  two  or  more  bottling  tanks  in 
the  contiguous  tax- paid  bottling  house  or 
rectifying  plant,  the  pipe  line  may  be 
connected  with  the  bottling  tanks  by 
manifold  connections  so  arranged  as  to 
control  the  flow  of  spirits  from  or  into 
each  tank.  There  shall  be  painted  on 
each  pipe  line  extending  from  the  mani¬ 
fold  to  the  bottling  tanks  a  number  cor¬ 
responding  with  the  serial  number  of  the 
bottling  tank  with  which  the  pipe  line  is 
connected,  unless  the  arrangement  of 
the  pipe  line  is  such  that  the  identity 
of  the  tank  with  which  it  is  connected  is 
apparent.  Where  the  bottling  tank  is 
mounted  on  scales,  the  pipe  line  may  be 
connected  therewith  by  means  of  short, 
detachable  hose  connections  if  the  end 
of  the  pipe  line  is  equipped  with  a  valve 
which  may  be  locked  with  a  Government 
lock. 

§  190.100  Pipe  lines  to  contiguous  tax- 
paid  bottling  house  or  rectifying  plant. 
The  plans  shall  show  pipe  lines  used  to 
transfer  spirits  to  a  contiguous  tax-paid 
bottling  house  or  rectifying  plant  for  bot¬ 
tling,  the  relative  location  of  the  rectify¬ 
ing  plant  and  the  contiguous  tax-paid 
bottling  house  or  rectifying  plant,  and 
the  bottling  tanks  to  which  such  pipe 
lines  are  connected.  (Secs.  2801  (e)  (1), 

3176, 1.  R.  C.) 

Transfer  of  Spirits  by  Pipe  Line  From 

Rectifying  Plant  to  Contiguous  Tax- 

Paid  Bottling  House  or  Rectifying 

Plant  for  Bottling 

§  190.332  District  supervisor  may  au¬ 
thorize.  The  district  supervisor  may,  in 
his  discretion,  authorize  the  installation 
of  a  pipe  line  for  the  transfer  of  spirits 
from  the  bottling  tanks  in  the  rectifying 
plant  to  bottling  tanks  in  a  contiguous 
tax-paid  bottling  house  or  rectifying 
plant  for  bottling.  (Secs.  2801  (e)  (1), 

3176, 1.  R.  C.) 

§  190.333  Application.  A  rectifier 
who  desires  to  transfer  spirits  by  pipe 
line  to  a  contiguous  tax-paid  bottling 
house  or  rectifying  plant  for  bottling, 
must  file  application,  in  triplicate,  with 
the  district  supervisor,  showing  the  rela¬ 
tive  position  of  the  plants  and  the  own¬ 
ership  thereof,  and  giving  a  description 
of  the  proposed  pipe  line  and  the  reasons 
why  it  is  desired  to  transfer  spirits  to 
the  contiguous  tax-paid  bottling  house 
or  rectifying  plant  for  bottling.  (Secs. 
2801  (e)  (1),  3176,  I.  R.  C.) 

§  190.335  Request  for  transfer  of  spir¬ 
its.  Where  the  transfer  of  spirits  by 
pipe  line  from  bottling  tanks  in  the  rec¬ 
tifying  plant  to  bottling  tanks  in  the 
contiguous  tax-paid  bottling  house  or 
rectifying  plant  is  authorized,  the  recti¬ 
fier  will,  whenever  he  desires  to  so  trans¬ 
fer  spirits,  submit  Form  237  or  Form  230 
to  the  Government  oflBcer  and  request 
him  to  unlock  the  valve  in  the  pipe  line 
and  to  supervise  the  transfer  of  the  spir¬ 
its.  Where  the  spirits  to  be  transferred 
are  subject  to  tax,  the  officer  wiil  not 
permit  the  transfer  thereof  to  the  bot¬ 
tling  tanks  in  the  contiguous  tax-paid 
bottling  house  or  rectifying  plant  unless 
all  tax  due  has  been  paid.  (Secs.  2801 
(e)  (1),  3176, 1.  R.  C.) 

§  190.336  Transfer  of  spirits.  When 
spirits  are  to  be  so  transferred,  the  Gov¬ 


ernment  officer  will  see  whether  the  con¬ 
tents  of  the  bottling  tank  agree  with  the 
Form  237  or  Form  230,  and  if  found  in 
agreement,  and  if  all  taxes  due  on  the 
spirits  have  been  paid,  he  will  unlock 
the  valve  or  valves  in  the  pipe  line  con¬ 
trolling  the  flow  of  spirits  to  the  bottling 
tanks  in  the  contiguous  tax -paid  bottling 
house  or  rectifying  plant  and  permit  the 
rectifier  to  transfer  the  spirits  under  his 
supervision.  Immediately  the  spirits 
have  been  transferred,  the  proprietor 
will  close  the  pipe  line  valve  or  valves 
and  the  Government  officer  will  apply 
the  Government  locks  thereto.  Form 
237,  prepared  as  required  by  applicable 
regulations  in  this  part,  will  be  completed 
and  disposed  of  as  provided  in  §§  190.298 
and  190.307.  Form  230,  likewise  pre¬ 
pared,  will  be  completed  and  disposed  of 
as  provided  in  §  190.349a.  (Secs.  2801 
(e)  (1),  3176, 1.  R.  C.) 

Bottling  of  Unrectified  Spirits  and 
Wines 

§  190.340  Application,  Form  230. 
Proprietors  of  rectifying  plants  desiring 
to  bottle  tax-paid  distilled  spirits  or 
wines  without  rectification  will  execute 
application  on  Form  230,  in  duplicate,  or 
in  triplicate  if  the  spirits  are  to  be  trans¬ 
ferred  for  bottling,  giving  all  of  the  data 
called  for  by  the  form,  as  indicated  by  the 
headings  of  the  columns  and  lines  and 
the  instructions  printed  thereon.  Each 
Form  230  will  be  given  a  serial  number 
beginning  with  1  for  the  1st  day  of  Janu¬ 
ary  of  each  year  and  running  consecu¬ 
tively  thereafter  to  December  31. 
(Secs.  2801  (e)  (1),  (2),  3176,  I.  R.  C.) 

§  190.344  Approval  by  officer.  All 
copies  of  Form  230  will  be  submitted  to 
the  Government  officer  assigned  to  the 
plant  for  approval,  with  a  request  to  un¬ 
lock  and  lock  the  stopcocks  on  the  bot¬ 
tling  tank.  The  Government  officer  will 
examine  the  containers  described  on  the 
form  and  the  cut-out  portions  of  the  tax- 
paid  stamps,  or  the  affidavit  or  state¬ 
ment  in  lieu  thereof,  attached  to  one 
copy  of  the  form,  cr,  in  the  case  of 
spirits  transferred  for  bottling  from  a 
contiguous  rectifying  plant,  the  extra 
copy  of  Form  230,  or  Form  237,  as  the 
case  may  be,  and  if  he  finds  that  the 
spirits  to  be  bottled  have  been  lawfully 
tax-paid,  and  the  forms  are  properly 
prepared,  he  will  execute  his  certificate 
and  the  authorization  for  bottling  and 
return  all  copies  to  the  rectifier.  (Secs. 
2801  (e)  (1),  3176,  I.  R.  C.) 

§  190.349a  Disposition  of  Form  230; 
transfer.  Upon  completion  of  transfer 
of  the  spirits  to  the  tax-paid  bottling 
house  or  rectifying  plant,  there  shall  be 
entered  on  all  copies  of  Form  230  a  state¬ 
ment  that  the  spirits  described  on  such 
form  have  been  transferred  by  pipe  line 
to  “Bottling  Tank  No _ ”  in  the  con¬ 

tiguous  tax-paid  bottling  house  or  rec¬ 
tifying  plant  operated  by _ _ 

together  with  the  date  of  such  trans¬ 
fer  and  the  serial  number  of  the  Form 
230  to  which  the  extra  copy  of  Form  230 
is  to  be  attached  in  the  bottling  house. 
After  execution  of  such  statement,  the 
rectifier  will  submit  the  form  to  the 
Government  officer,  who  will,  after 
proper  verification,  sign  and  date  the 
verification  in  the  space  provided  there¬ 
for.  The  rectifier  will  retain  his  bot- 
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tling  tank  copy  of  the  form  at  the 
rectifying  plant,  available  for  inspection 
by  Government  officers,  and  will  imme¬ 
diately  forward  the  original  copy  of  Form 
230,  with  the  cut-out  portions  of  the 
tax-paid  stamps,  or  the  statements,  or 
affidavit  and  statement  required  in  lieu 
thereof,  to  the  district  supervisor  who 
will  determine  that  such  stamps,  etc., 
are  attached  to  the  form.  (Secs.  2801 
(e)  (1),  3176,  I.  R.  C.) 

§  190.357  Disposition  of  Form  230; 
bottling.  Immediately  after  the  com¬ 
pletion  of  the  bottling  and  the  proper 
completion  of  Form  230,  the  rectifier  will 
forward  the  original  copy  of  the  form, 
with  the  cut-out  portions  of  the  tax-paid 
stamps,  or  the  statements,  or  affidavit 
and  statement,  required  in  lieu  thereof, 
to  the  district  supervisor,  and  will  file 
the  remaining  copy  as  a  permanent  rec¬ 
ord  at  the  plant  available  for  inspection 
by  Government  officers.  Upon  receipt  of 
Form  230,  the  district  supervisor  will  see 
that  the  requisite  scalped  stamps,  or 
statements,  or  affidavit  and  statement, 
in  lieu  thereof,  are  attached  to  the  form. 
Where  the  spirits  were  transferred  to  the 
rectifying  plant  for  bottling  from  a  con¬ 
tiguous  rectifying  plant,  the  extra  copy 
of  Form  230  or  Form  237,  attached  to 
the  bottling  Form  230  as  evidence  of  the 
tax-paid  status  of  the  spirits,  as  pro¬ 
vided  by  §§  190.298, 190.307,  and  190.349a. 
will  be  forwarded  to  the  district  super¬ 
visor  with  the  bottling  Form  230.  (Secs. 
2801  (e)  (1),  3176, 1.  R.  C.) 

2.  The  principal  purpose  of  these 
amendments  is  to  authorize  the  transfer 
of  unrectified  spirits  by  pipe  line  from  a 
rectifying  plant  to  a  contiguous  tax-paid 
bottling  plant  or  rectifying  plant  for  bot¬ 
tling,  in  the  same  manner  as  rectified 
spirits  are  i)ermitted  to  be  transferred 
for  bottling.  The  purpose  of  the  amend¬ 
ment  of  §  190.12  is  to  make  provision 
whereby  a  rectifying  plant  may  be  lo¬ 
cated  less  than  600  feet  from  a  volatile 
fruit-flavor  concentrate  plant,  in  the 
same  manner  as  from  a  distillery,  pur¬ 
suant  to  the  provisions  of  sec.  3182, 
I.  R.  C.  The  purpose  of  the  amendments 
of  §§  190.33  and  190.42  is  to  clarify  the 
sections  by  removing  the  limitations  as 
to  air  and  distilled  water  lines  being  per¬ 
manently  connected  to  storage  tanks 
and  as  to  capacity  with  respect  to  water 
stills. 

3.  It  is  found  that  compliance  with 
the  notice  and  public  rule  making  proce¬ 
dure  *  of  the  Administrative  Procedure 
Act  (5  U.  S.  C.  1001,  et  seq.)  is  unneces¬ 
sary  in  connection  with  the  issuance  of 
these  regulations  for  the  reason  that 
the  changes  made  are  of  a  liberalizing 
and  clarifying  character. 

4.  This  Treasury  decision  shall  be  ef¬ 
fective  immediately  upon  the  date  of  its 
publication  in  the  Federal  Register. 

(Sec.  3176,  3791,  53  Stat.  375,  467;  26 
U.  S.  C.  3176,  3791.  Statutory  provisions 
interpreted  or  applied  are  cited  to  text 
in  parentheses) 

[seal]  Geo.  J.  Schoeneman, 

Commissioner  of  Internal  Revenue. 

Approved:  November  23, 1949. 

John  S.  Graham. 

Acting  Secretary  of  the  Treasury. 
IP.  R.  Doc.  49-9617;  Filed,  Nov.  30,  1949; 
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TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchopler  A— General 

[CGPR  49-40] 

Part  13 — Decorations,  Medals,  Ribbons 
AND  Similar  Devices 

UNIFORM  REQUIREMENTS  IN  AWARDING 
LIFE-SAVING  MEDALS 

The  purpose  of  the  following  regula¬ 
tions  is  to  prescribe  uniform  require¬ 
ments  for  the  award  of  Life-Saving 
Medals  to  persons  for  rescuing  or  en¬ 
deavoring  to  rescue  other  persons  from 
drowning,  shipwreck,  or  other  peril  of  the 
water. 

By  virtue  of  the  authority  vested  in 
me  as  Secretary  of  the  Treasury  by  R.  S. 
161  and  section  1  of  Public  Law  207,  81st 
Congress,  1st  session,  approved  August 
4,  1949  (5  U.  S.  C.  22;  14  U.  S.  C.,  sec¬ 
tions  500-501),  Regulation  of  the  Secre¬ 
tary  of  the  Treasury  dated  December  27, 
1948  (33  CFR,  Chapter  I,  Subpart  13.01) 
is  amended  to  read  as  follows,  effective 
November  1,  1949. 

SX7BPABT  13.01 — COLO  AND  SILVER  LIFE-SAVING 
MEDALS,  BARS,  AND  MINIATURB 

Sec. 

13.01-1  General. 

13.01-6  Gold  and  Silver  Life-Saving  Medals. 

13.01-10  Gold  and  silver  bars. 

13.01-15  Applications  and  recommenda¬ 
tions. 

13.01-20  Definitions. 

13.01-25  Description  of  Gold  Life-Saving 
Medal. 

13.01-30  Description  of  Silver  -Life-Saving 
Medal. 

13.01-35  Description  of  gold  and  silver  bars. 
13.01-40  Miniature  medals  and  bars. 
13.01-45  Replacement  of  medals  and  bars. 

Authority:  §f  13.01-1  to  13.01-45  Issued 
under  sec.  633,  Pub.  Law  207,  Blst  Cong. 
Interprets  or  applies  sec.  500,  Pub.  Law  207, 
81st  Cong. 

SUBPART  13.01 — GOLD  AND  SILVER  LIFE¬ 
SAVING  MEDALS,  BARS  AND  MINIATURES 

13.01-1  General.  Life-Saving  Medals 
of  gold  and  silver,  designated  as  the  Gold 
Life-Saving  Medal  and  the  Silver  Life- 
Saving  Medal,  respectively,  may  be 
awarded  by  the  Secretary  of  the  Treasury 
under  the  statute  cited  and  the  regula¬ 
tions  in  this  subpart  to  persons  rescuing 
or  endeavoring  to  rescue  any  other  per¬ 
son  from  drowning,  shipwreck  or  other 
peril  of  the  water. 

5  13.01-5  Gold  and  Silver  Life-Saving 
Medals.  Life-Saving  Medals  may  be 
awarded  to  any  person  who  rescues  or 
endeavors  to  rescue  any  other  person 
from  drowning,  shipwreck  or  other  peril 
of  the  water.  In  order  for  a  person  to 
be  eligible  for  a  Life-Saving  Medal  the 
rescue  or  attempted  rescue  must  take 
place  in  waters  within  the  United  States 
or  subject  to  the  jurisdiction  thereof,  or 
if  the  rescue  or  attempted  rescue  takes 
place  outside  such  waters,  one  or  the 
other  of  the  parties  must  be  a  citizen  of 
the  United  States  or  from  a  vessel  or  air¬ 
craft  owned  or  operated  by  citizens  of 
the  United  States.  If  such  rescue  or 
attempted  rescue  Is  made  at  the  risk  of 
one’s  own  life  and  evidences  extreme  and 
heroic  daring,  the  medal  shall  be  of  gold. 


If  such  rescue  or  attempted  rescue  Is  not 
sufficiently  distinguished  to  deserve  the 
medal  of  gold  but  evidences  the  exercise 
of  such  signal  exertion  as  to  merit 
recognition,  the  medal  shall  be  of  silver. 
Life-Saving  Medals  may  be  awarded 
posthumously. 

§  13.01-10  Gold  and  silver  bars.  No 
person  shall  receive  more  than  one  Gold 
Life-Saving  Medal  and  one  Silver  Life- 
Saving  Medal;  but  any  person  who  has 
received  or  may  hereafter  receive  a  Gold 
or  Silver  Life-Saving  Medal  and  who 
again  performs  an  act  which  would  en¬ 
title  him  to  receive  another  medal  of  the 
same  class,  may  be  awarded,  in  lieu  of 
a  second  medal  of  the  same  class,  a  gold 
or  silver  bar,  as  the  case  may  be,  to  be 
worn  with  the  medal  already  bestowed, 
and  for  every  such  additional  act,  an 
additional  bar  may  be  awarded.  Gold 
and  silver  bars  may  be  awarded  post¬ 
humously. 

§  13.01-15  Applications  and  recom¬ 
mendations.  Applications  and  recom¬ 
mendations  for  the  award  of  aLife-Saving 
Medal  may  be  filed  by  or  in  behalf  of  the 
person  making  or  attempting  a  rescue 
under  circumstances  contemplated  by 
the  regulations  in  this  subpart.  The 
administrative  details  pertaining  to  the 
award  of  Life-Saving  Medals  are  under 
the  jurisdiction  of  the  Commandant, 
U.  S.  Coast  Guard.  Applications  or  rec¬ 
ommendations  for  awarding  of  medals 
or  requests  for  information  pertaining 
thereto  should  be  addressed  to  the  Com¬ 
mandant,  U.  S,  Coast  Guard,  Wash¬ 
ington  25,  D.  C.  Such  application  must 
include : 

(a)  Satisfactory  evidence  of  the  serv¬ 
ices  performed,  in  the  form  of  affidavits, 
made  by  eyewitnesses  of  good  repute  and 
standing,  testifying  of  their  own  knowl¬ 
edge.  The  opinion  of  witnesses  that  the 
person  for  whom  an  award  is  sought 
imperilled  his  or  her  own  life  or  made 
signal  exertions  is  not  sufficient  but  the 
affidavits  must  set  forth  in  detail  all 
facts  and  occurrences  tending  to  show 
clearly  in  what  manner  and  to  what  ex¬ 
tent  life  was  risked  or  signal  exertions 
made  so  that  the  Secretary  of  the  Treas¬ 
ury  may  judge  for  himself  as  to  the  de¬ 
gree  of  merit  involved. 

(b)  The  precise  locality  of  the  rescue 
or  attempted  rescue,  whether  from 
waters  within  the  United  States  or  sub¬ 
ject  to  the  jurisdiction  thereof,  or  if  the 
rescue  or  attempted  rescue  is  outside  such 
waters,  whether  one  or  the  other  of  the 
parties  is  a  citizen  of  the  United  States 
or  from  a  vessel  or  aircraft  owned  or 
operated  by  citizens  of  the  United  States, 
shall  be  stated.  The  date,  time  of  day, 
nature  of  the  w'eather,  condition  of  the 
water,  the  names  of  all  persons  present 
when  practicable,  the  names  of  all  per¬ 
sons  rendering  assistance,  and  all  perti¬ 
nent  circumstances  and  data,  showing 
the  precise  nature  and  degree  of  the  risk 
Involved,  should  be  stated. 

(c)  The  affidavits  shall  be  made  be¬ 
fore  an  officer  duly  authorized  to  admin¬ 
ister  oaths,  and  if  taken  before  an  officer 
without  an  official  seal,  his  official  char¬ 
acter  must  be  certified  by  the  proper 
officer  of  a  court  of  record  under  the 
seal  thereof. 

(d)  The  aforementioned  affidavits 
shall  be  accompanied  by  a  certificate 
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showing  the  affiants  to  be  credible  per¬ 
sons,  certified  by  some  United  States 
officer,  such  as  a  Judge  or  clerk  of  a 
United  States  Court,  district  attorney, 
collector  of  customs  or  a  postmaster. 
If  the  affiant  is  a  citizen  or  resident  of 
a  foreign  country,  and  if  the  affidavit  is 
executed  in  such  foreign  country,  the 
credibility  certificate  may  be  executed 
by  an  officer  of  such  foreign  country, 
who  occupies  an  official  position  similar 
to  the  aforementioned  United  States 
officers. 

(e)  A  credibility  certificate  shall  not 
be  required  if  the  affiant  is  an  officer  or 
employee  of  the  Federal  Government,  or 
a  member  of  the  military  forces,  of  the 
United  States:  Provided,  That  the  affiant 
shall  show,  below  his  or  her  signature 
on  the  affidavit,  the  title  or  status  of  the 
affiant  as  such  officer  or  employee,  or  as 
such  member  of  the  military  forces,  of 
the  United  States. 

§  13.01-20  Definitions.  As  used  in  the 
statutes  cited  and  in  the  regulations  in 
this  subpart:' 

(a)  “Peril  of  the  water”  include  all 
perils  on  water  caused  by,  or  which  are 
such  by  reason  of,  the  sea  or  bodies  of 
water  such  as  lakes,  bays,  sounds  and 
rivers;  whenever,  wherever  and  in 
whatever  way  human  life  is  directly  im¬ 
periled  by  the  sea  or  a  body  of  water  is 
a  peril  of  the  water. 

(b)  The  “shipwTecked”  include  per¬ 
sons  whose  lives  are  endangered  by  perils 
of  the  water  as  well  as  those  who  are, 
strictly  speaking,  no  longer  in  danger 
from  the  sea  or  a  body  of  water,  that 
peril  already  having  passed,  but  who  are 
in  imminent  danger  and  in  great  need 
of  succor  or  rescue,  as  e.  g.,  being  adrift 
in  an  open  boat  or  stranded  on  some 
barren  coast  without  food  or  water, 
where,  without  succor  or  rescue,  they 
would  die  of  starvation,  thirst,  or 
exposure. 

(c)  “Waters  within  the  United  States 
or  subject  to  the  jurisdiction  thereof,” 
embrace  all  waters  within  the  United 
States,  and  any  other  waters  over  which 
the  United  States  exercises  jurisdiction. 

§  13.01-25  Description  of  Gold  Life- 
Saving  Medal,  (a)  The  Gold  Life-Sav¬ 
ing  Medal  is  99.9  percent  pure  gold  and 
consists  of  a  pendant  suspended  by  a 
swivel  from  the  head  of  an  eagle  at¬ 
tached  to  a  silk  grogram  ribbon  1  and 
3/8ths  inches  In  width,  composed  of  a 
3/16ths  of  an  inch  red  stripe,  a  l/32d  of 
an  inch  white  stripe,  a  15/16ths  of  an 
inch  gold  stripe,  a  l/32d  of  an  inch  white 
stripe,  and  a  3/16ths  of  an  inch  red  stripe. 
The  pendant  is  1  and  7/16ths  inches  in 
diameter  and  3/32ds  of  an  inch  in  thick¬ 
ness.  There  appear,  on  the  obverse  side 
of  the  pendant,  three  men  in  a  boat  in 
a  heavy  sea;  one  is  rescuing  a  person 
clinging  to  a  spar  at  the  end  of  which  is 
a  block  and  line;  another  is  standing, 
prepared  to  heave  a  line;  a  third  is  row¬ 
ing;  in  the  distance,  to  the  left,  is  the 
wreck  of  a  vessel;  the  whole  is  encircled 
by  the  words:  “United  States  of  Amer¬ 
ica”,  in  the  upper  half,  and  “Act  of  Con¬ 
gress,  August  4,  1949”,  in  the  lower  half. 
On  the  reverse  side  of  the  pendant  there 
appears,  in  the  center,  a  monument  sur¬ 
mounted  by  an  American  eagle;  the 


figure  of  a  woman  stands,  to  the  left, 
holding  in  her  left  hand  an  oak  wreath, 
and,  with  her  right  hand,  preparing  to 
inscribe  the  name  of  the  recipient  on  the 
monument;  to  the  right  are  grouped  a 
mast,  a  yard  with  a  sail,  an  anchor,  a 
sextant,  and  a  laurel  branch;  the  whole 
is  encircled  by  the  words:  “In  testimony 
of  heroic  deeds  in  saving  life  from  the 
perils  of  the  water.” 

(b)  Engraving:  Before  presentation, 
the  recipient’s  name  shall  be  inscribed 
on  the  “monument”,  on  the  reverse  of 
the  medal. 

§  13.01-30  Description  of  Silver  Life- 
Saving  Medal,  (a)  The  Silver  Life-Sav¬ 
ing  Medal  is  99  percent  pure  silver  and 
consists  of  a  pendant  suspended  by  a 
swivel  from  the  head  of  an  eagle  at¬ 
tached  to  a  silk  grogram  ribbon  1  and 
3/8ths  inches  in  width,  composed  of  a 
3/16ths  of  an  inch  blue  stripe,  a  l/32d  of 
an  inch  white  stripe,  a  15/16ths  of  an 
inch  silver  gray  stripe,  a  l/32d  of  an  inch 
white  stripe,  and  a  3/16ths  of  an  inch 
blue  stripe.  The  pendant  is  1  and  7/i6ths 
inches  in  diameter  and  3/32ds  of  an  inch 
in  thickness.  On  the  obverse  side  of  the 
pendant  there  appears  the  figure  of  a 
woman  hovering  over  a  man  struggling 
in  a  heavy  sea  and  extending  to  him  one 
end  of  a  long  scarf ;  the  whole  is  encircled 
by  the  words:  “United  States  of  Amer¬ 
ica”,  in  the  upper  half,  and  “Act  of  Con¬ 
gress,  August  4,  1949”,  in  the  lower  half. 
On  the  reverse  there  appears  a  laurel 
wreath  encircled  by  the  words:  “In  testi¬ 
mony  of  heroic  deeds  in  saving  life  from 
the  perils  of  the  water.” 

(b)  Engraving:  Before  presentation, 
the  recipient’s  name  shall  be  inscribed 
inside  the  laurel  wreath,  on  the  reverse 
of  the  medal. 

§  13.01-35  Description  of  gold  and  sil¬ 
ver  bars,  (a)  The  bar  is  plain  and  hori¬ 
zontal,  composed  of  the  same  metal  as 
the  medal  previously  awarded  recipient, 
and  is  1  and  5/8ths  inches  long  by  3/16ths 
of  an  inch  wide  with  a  flowing  ribbon 
draped  over  the  left  end  and  passing  in 
back  and  appearing  beneath  the  bar. 
The  part  of  the  ribbon  showing  beneath 
the  bar  bears  the  inscription  “Act  of  Con¬ 
gress  August  4,  1949”,  in  raised  block 
letters.  The  bar  and  ribbon  are  in  folds 
of  a  spray  of  laurel  with  the  leaves  show¬ 
ing  above  and  beneath. 

(b)  Engraving:  Before  presentation, 
the  recipient’s  name  shall  be  inscribed 
on  the  obverse  of  the  bar. 

§  13.01-40  Miniature  medals  and  bars. 
(a)  Miniature  Gold  and  Silver  Life-Sav¬ 
ing  Medals  and  bars  are  replicas  of  the 
Life-Saving  Medals  and  bars,  to  be  worn 
on  civilian  clothing.  Such  miniatures 
are  not  furnished  by  the  Government. 

(b)  Miniature  medals  and  bars  may  be 
procured  from  sources  authorized  by  the 
Commandant,  U.  S.  Coast  Guard,  to  fur¬ 
nish  same  to  persons  who  produce  orig¬ 
inal  documentary  evidence  of  having 
been  awarded  the  medal  or  bar  for  which 
a  miniature  replica  is  desired. 

§  13.01-45  Replacement  of  medals  and 
bars.  The  Gold  or  Silver  Life-Saving 
Medal  or  bar  will  be  replaced  at  cost  to 
the  applicant  upon  submitting  a  state¬ 
ment  in  affidavit  form  of  having  been 
awarded  a  medal  or  bar  and  the  circum¬ 


stances  involving  loss  of  same.  A  Life- 
Saving  Medal  or  bar,  however,  may  be 
replaced  without  charge  in  the  discretion 
of  the  Secretary  of  the  Treasury,  if  said 
medal  or  bar  has,  under  extremely  un¬ 
usual  circumstances,  been  lost,  destroyed 
or  rendered  unfit  for  use  without  fault  or 
neglect  on  the  part  of  the  person  to  whom 
it  was  awarded. 

Dated:  November  25,  1949. 

[seal]  E.  H.  Foley,  Jr., 

Acting  Secretary  of  the  Treasury. 

|F.  R.  Doc.  49-9615;  PUed,  Nov.  30,  1949; 

8:49  a.  m.] 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 
Chapter  I — Veterans’  Administration 

Part  4 — Dependents  and  Beneficiaries 
Claims 

MISCELLANEOUS  AMENDMENTS 

1.  In  §  4.122,  paragraph  (a)  (1)  and 
(3)  Is  amended  to  read  as  follows: 

§  4.122  Death  due  to  peacetime  serv¬ 
ice — (a)  Peacetime  rate.  (1)  Where 
death  resulted  from  active  military  or 
naval  service  rendered  subsequent  to 
March  4, 1861,  during  time  of  peace  (ex¬ 
cept  as  to  those  instances  falling  within 
the  purview  of  paragraph  (b)  of  this 
section) ,  the  following  rates  are  payable: 


Per  month 

Autmst 
1, 1943, 
to  Au¬ 
gust  31, 
1948 

On  and 
after 
Sep- 
teniner 
1, 1948 

On  and 
after 
Decem¬ 
ber  1, 
1949 

Widow . . 

$38.00 

$60.00 

$60.00 

Widow  with  1  child . 

49.00 

80.00 

84.00 

F.ach  additional  child . 

Children  where  there  is  no 
widow,  total  payable 
equally  divided: 

10.00 

12.00 

20.00 

1  child . . 

19.00 

46.40 

46.40 

2  children _ _ _ 

28.00 

65.60 

a5. 60 

3  children . 

36.00 

84.80 

84. 8(t 

F.ach  additional  child . 

8.00 

16.00 

16.00 

nejwndent  mother  or  father.. 

30.00 

48.00 

48. 00 

(Or  both),  each . 

20.00 

2a  00 

28.00 

#  *  • 

• 

(3)  The  foregoing  rates  for  the  period 
prior  to  September  1,  1948,  are  contained 
in  Public  Law  690,  77th  Congress  and 
section  14  (b).  Public  Law  144,  78th  Con¬ 
gress.  The  rates  on  and  after  Septem¬ 
ber  1,  1948,  are  authorized  by  Veterans 
Regulation  No.  1  (a).  Part  II,  paragraph 
III  (38  U.  S.  C.  ch.  12  note),  as  amended 
by  section  3,  Public  Law  868,  80th  Con¬ 
gress.  The  increase  in  rates  payable  for 
periods  on  and  after  December  1,  1949 
for  widows  with  children  is  contained  in 
section  3  (b).  Public  Law  339f  81st 
Congress. 

«  *  *  «  * 

(Sec.  5,  43  Stat.  608,  as  amended,  sec.  2, 
46  Stat.  1016,  secs.  2,  7,  48  Stat.  9,  1281, 
as  amended,  55  Stat.  844,  sec.  14,  57  Stat. 
558,  as  amended,  60  Stat.  223,  Pub.  Law 
868,  80th  Cong.;  10  U.  S.  C.  336,  38 
U.  S.  C.  11a,  426,  504,  707,  731,  ch.  12 
note) 

2.  In  §  4.124,  paragraph  (a)  (1)  and 
(3)  is  amended  to  read  as  follows: 
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RULES  AND  REGULATIONS 


S  4.124  Death  due  to  wartime  service. 
(a)  (1)  Where  death  resulted  from  ac¬ 
tive  military  or  naval  service  rendered 
during  the  Civil  War,  the  Indian  wars, 
the  Spanish- American  War,  including 
the  Boxer  Rebellion  and  Philippine  In¬ 
surrection.  World  War  I,  or  World  War 
II,  the  following  rates  are  payable : 


Per  month 


August  1,  IM.T  to 
August  31,  1946 

i 

3 

o$ 

if-' 

On  and  after  .Sep¬ 
tember  1,  1948 

On  and  after 
December  1, 
1949 

Widow . 

$.50.00 

$60.00 

$7.5.00 

$75. 00 

Widow  with  1  child . 

65.00 

78.00 

100.00 

105.00 

Each  additional  child . 

13.60 

15.60 

15.00 

25.00 

Children  where  there  is  no 

widow,  total  payable 

equally  divided: 

1  child . 

25.00 

30.  Of 

58.00 

58.00 

2  childn-n . 

38.00 

45.60 

82.00 

82.00 

8  children . . 

48.00 

.57. 6C 

106.00 

106.  ai 

Each  additional  child . 

10.00 

12.0tl 

20.00 

20.00 

Dependent  mother  or  father. 

4.5.00 

.54.00 

60.00 

60.00 

(Or  both),  each... . . 

25.00 

30.00 

35.00 

35.00 

(3)  The  foregoing  rates  for  periods 
prior  to  September  1, 1948,  are  contained 
in  section  5,  Public  No.  198,  76th  Con¬ 
gress,  as  amended  by  section  10,  Public 
Law  667,  77th  Congress;  section  14  (a). 
Public  Law  144,  78th  Congress;  and  sec¬ 
tion  2,  Public  Law  662,  79th  Congress. 
The  rates  in  section  5,  Public  No.  198, 
76th  Congress,  originally  applied  only  to 
World  War  I  cases  but  were  specifically 
made  applicable  to  cases  pertaining  to 
the  Spanish-American  War,  including 
the  Boxer  Rebellion  and  Philippine  In¬ 
surrection,  under  the  terms  of  Public 
Law  242,  77th  Congress,  and  became  ap¬ 
plicable  to  cases  pertaining  to  the  other 
wars  by  reason  of  the  provisions  of  Vet¬ 
erans  Regulation  No.  1(a),  Part  II,  para¬ 
graph  1  (c)  (38  U.  S.  C.  ch.  12  note), 
as  amended  by  Public  Law  359,  77th 
Congress.  The  rates  on  and  after  Sep¬ 
tember  1,  1948,  as  to  cases  pertaining  to 
Spanish-American  War,  Boxer  Rebellion 
and  Philippine  Insurrection,  World  War 
I  and  World  War  II  are  contained  in 
Veterans  Regulation  No.  1  (a).  Part  I, 
paragraph  IV  (38  U.  S.  C.  ch.  12  note) ,  as 
amended  by  section  1,  Public  Law  868, 
80th  Congress,  and  are  applicable  to 


cases  pertaining  to  other  wars  by  virtue 
of  the  provisions  of  section  2,  Public  Law 
868,  80th  Congress.  The  increase  in 
rates  payable  for  periods  on  and  after 
December  1,  1949  for  widows  with  chil¬ 
dren  is  contained  in  section  3  (b) ,  Public 
Law  339,  81st  Congress. 

•  *  •  •  * 

(Sec.  5,  43  Stat.  608,  as  amended,  sec.  2, 
46  Stat.  1016,  secs.  2,  7,  48  Stat.  9,  1281, 
as  amended,  sec.  3,  50  Stat.  660,  as 
amended,  sec.  14,  57  Stat.  558,  as 
amended,  secs.  1.  2,  60  Stat.  908,  910, 
Pub.  Law  868,  80th  Cong,;  38  U,  S.  C. 
11a,  426,  471a-3.  472b.  504,  707,  731,  739, 
ch.  12  note) 

3.  Section  4.450  of  the  Provisional  Reg¬ 
ulations  is  hereby  canceled. 

S  4.450  Increase  in  monthly  rates  of 
death  compensation  for  widows  with  a 
child  or  children.  [Canceled.] 

This  regulation  effective  December  1, 
1949. 

[SEAL]  O.  W.  CXARK, 

Deputy  Administrator. 

(F,  R.  Doc.  49-9567;  PUed.  Nov.  29,  1949; 
8:49  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

SWANSON  Sale  Barn  and  Thedford 
livestock  Sales  Co. 

POSTING  OF  STOCKYARDS 

The  Secretary  of  Agriculture  has  in¬ 
formation  that  the  stockyards  listed  be¬ 
low  are  stockyards  as  defined  in  section 
302  of  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.  S.  C.  202),  and 
should  be  made  subject  to  the  provisions 
of  that  act: 

Swanson  Sale  Barn,  Arthur,  Nebr. 

Thedford  Livestock  Sales  Co.,  Thedford, 
Nebr. 

Therefore,  notice  is  hereby  given  that 
the  Secretary  of  Agriculture  proposes  to 
issue  a  rule  designating  the  stockyards 
named  above  as  posted  stockyards  sub¬ 
ject  to  the  provisions  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.  S.  C.  181  et  seq.),  as  is  provided  in 
section  302  of  that  act.  Any  interested 
person  who  desires  to  do  so  may  submit 
within  15  days  of  the  publication  of  this 
notice  any  data,  views  or  argument,  in 
writing,  on  the  proposed  rule  to  the  Di¬ 
rector,  Livestock  Branch,  Production  and 
Marketing  Administration.  United  States 
Department  of  Agriculture,  Washington 
'  25,  D.  C. 

Done  at  Washington,  D.  C.,  this 
25th  day  of  November  1949. 

[seal!  H.  E.  Reed, 

Director,  Livestock  Branch,  Pro¬ 
duction  and  Marketing  Ad¬ 
ministration. 

(P.  R.  Doc.  49-9608;  Piled,  Nov.  30.  1949; 

8:47  a.  m.] 


FEDERAL  SECURITY  AGENCY  . 

Food  and  Drug  Administration 
[  21  CFR,  Part  19  1 

Cheeses;  Processed  Cheeses;  Cheese 
Foods;  Cheese  Spreads,  and  Related 
Foods;  Definitions  and  Standards  of 
Identity 

FINAL  order  with  RESPECT  TO  CREAMED 
COTTAGE  CHEESE 

In  the  matter  of  amending  the  defini¬ 
tions  and  standards  of  identity  for  cream 
cheese,  neufchatel  cheese,  cottage  cheese, 
and  creamed  cottage  cheese: 

By  virtue  of  the  authority  vested  in 
the  Federal  Security  Administrator  by 
the  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (secs.  401,  701 ;  52  Stat. 
1046, 1055;  21  U.  S.  C.  341,  371)  and  upon 
the  basis  of  substantial  evidence  received 
at  the  hearing  held  pursuant  to  notice 
published  in  the  Federal  Register  of  July 
3,  1948  (13  F.  R.  3749),  upon  considera¬ 
tion  of  the  exceptions  filed  to  the  order 
published  in  the  Federal  Register  of 
September  17,  1948  (13  F.  R.  5422),  and 
denying  them,  the  following  order  is 
made: 

Findings  of  fact.^  1.  The  quantity  of 
milk  produced  in  the  United  States  varies 
from  season  to  season.  The  highest  pro¬ 
duction  occurs  in  the  spring  and  lowest 
in  the  late  fall  and  winter  months.  Dur¬ 
ing  the  period  of  high  production  there 
is  sufficient  milk  for  all  purposes.  During 
the  period  of  low  production  the  demand 
for  fluid  milk  absorbs  such  a  large  pro- 


*The  citationa  following  each  finding  of 
fact  refer  to  the  pages  of  the  transcript  of 
the  testimony  and  the  exhibits  received 
in  evidence  at  the  hearing,  which  are  the 
basis  for  these  findings. 


portion  of  the  supply  that  there  is  not 
enough  for  the  manufacture  of  certain 
milk  products,  particularly  those  utilizing 
skim  milk.  (R.  11-21,  24-26,  57,  77,  93, 
131,  140-142,  168,  176,  177,  188,  193,  228) 

2.  The  shortage  of  fluid  skim  milk  has 
become  progressively  more  acute  for  the 
past  several  years  and  at  times  has 
caused  manufacturers  of  certain  foods  to 
discontinue  or  limit  their  production. 
Many  manufacturers  of  cream  cheese, 
neufchatel  cheese,  cottage  cheese,  and 
creamed  cottage  cheese  have  attempted 
to  store  their  necessary  raw  materials 
in  periods  of  high  milk  production  for 
later  use,  or  to  utilize  milk  products 
shipped  from  areas  of  higher  milk  pro¬ 
duction.  (R.  20.  57-58,  79,  93-94,  144, 
160-161,  169-170.  177,  194,  243) 

3.  Cream  with  a  high  milk-fat  content 
can  be  frozen  and  shipped  or  stored  sat¬ 
isfactorily.  Small  amounts  of  cream 
have  been  dried  but  the  dried  creams 
have  not  been  used  in  cheese  making. 
Milk  and  skim  milk  can  be  concentrated 
or  dried.  Concentrated  milk  and  con¬ 
centrated  skim  milk  are  perishable  and 
must  be  refrigerated,  but  they  can  be 
shipped  and  stored  more  economically 
than  fluid  milk  or  skim  milk.  Dried 
milk  and  nonfat  dry  milk  solids  are  pro¬ 
duced  in  large  quantities  and  are  avail¬ 
able  at  all  times.  It  is  impracticable  to 
store  fluid  milk  or  skim  milk  for  long 
periods  or  to  ship  them  for  great  dis¬ 
tances.  (R.  21.  58,  59,  84,  172,  177-178, 
194,  208-209,  215) 

4.  The  experience  of  several  manu¬ 
facturers  has  shown  that  it  is  possible  to 
prepare  satisfactory  cream  cheese  and 
neufchatel  cheese  where  nonfat  dry  milk 
solids,  concentrated  skim  milk,  or  con¬ 
centrated  milk  (each  with  sufficient  wa¬ 
ter  to  reconstitute)  has  been  used  in 
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whole  or  in  part  to  replace  the  fluid  milk 
and  skim  milk  prescribed  by  the  present 
definitions  and  standards  of  identity  for 
these  cheeses.  It  will  be  possible  to  pro¬ 
duce  cream  cheese  and  neufchatel  cheese 
to  satisfy  the  demand  throughout  the 
year  if  the  definitions  and  standards  of 
identity  for  these  cheeses  are  amended 
to  permit  the  use  of  nonfat  dry  milk 
solids,  concentrated  skim  milk,  and  con¬ 
centrated  milk,  reconstituted  with  water 
when  necessary.  (R.  26,  27-28,  29,  96, 
106-127,  188-191) 

6.  Cream  which  conforms  to  the  defi¬ 
nition  and  standard  of  identity  for 
“Cream  class  of  food"  (21  CFR,  Cum. 
Supp.,  18.500)  is  not  rendered  a  differ¬ 
ent  food  by  reason  of  having  been  frozen 
and  later  thawed.  No  change  in  the 
present  definitions  and  standards  of 
identity  for  cream  cheese  and  neufchatel 
cheese  is  necessary  to  permit  the  use  of 
the  so-called  plastic  cream  and  frozen 
cream.  The  evidence  with  respect  to 
dried  cream  and  dried  milk  was  not  suf¬ 
ficient  to  warrant  findings  that  these 
products  as  now  made  can  be  used  to  re¬ 
place  cream  and  milk  in  the  manufacture 
of  cream  cheese  and  neufchatel  cheese. 
(R.  48,  83,  89, 127-128,  172,  184-185,  208- 
209,  211-213,  255-260) 

8.  The  experience  of  many  manufac¬ 
turers  of  cottage  cheese  has  shown  that 
satisfactory  cottage  cheese  can  be  pre¬ 
pared  where  nonfat  dry  milk  solids  or 
concentrated  skim  milk  (reconstituted 
with  water)  has  been  used  to  replace 
skim  milk  in  whole  or  in  part.  It  will  be 
possible  to  produce  cottage  cheese  to 
satisfy  the  demand  throughout  the  year 
if  the  definition  and  standard  of  identity 
for  cottage  cheese  is  amended  to  provide 
for  the  use  of  these  ingredients.  (R.  26, 
28-29,  43-45,  52-54,  58,  62-63,  95,  98, 
108-127,  132-134,  145-150,  153-154,  179- 
180,  203-208,  233-237) 

7.  Some  witnesses  recommended  that 
the  definition  and  standard  of  identity 
for  creamed  cottage  cheese  be  amended 
to  permit  the  use  of  concentrated  and 
dried  forms  of  milk  and  skim  milk  (re¬ 
constituted  with  water)  in  adjusting 
cream  of  high  milk-fat  content  for  use  as 
the  “creaming”  fluid.  These  recommen¬ 
dations  were  based  upon  very  limited 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Misc.  2139312] 

Arizona 

ORDER  OPENING  LANDS  TO  MINERAL  LOCATION, 
ENTRY  AND  PATENTING 

Under  authority  and  pursuant  to  the 
act  of  April  23,  1932  (47  Stat.  136,  43 
U.  S.  C.  154),  and  the  regulations  there¬ 
under  contained  in  43  CFR  185.36,  and 
subject  to  valid  existing  rights,  it  is 
hereby  ordered  that  the  following  de¬ 
scribed  lands  be,  and  the  same  are  hereby 
.opened  to  location,  entry  and  patenting 
under  the  United  States  mining  laws,  the 


experience  with  such  reconstituted  cream 
as  a  “creaming”  fluid,  and  the  evidence 
does  not  show  that  the  finished  food  is  as 
suitable  as  when  the  fat  content  is  ad¬ 
justed  with  fresh  dairy  ingredients.  The 
“creaming”  fluid  is  poured  over  the  curds 
of  cottage  cheese  as  the  final  step  in  the 
preparation  of  creamed  cottage  cheese. 
Consumers  normally  expect  the  fluid  on 
creamed  cottage  cheese  to  be  cream  or 
cream  with  the  addition  of  fluid  milk  or 
skim  milk.  “Creaming”  fluid  prepared 
in  part  from  concentrated  or  dried  milk 
or  skim  milk  and  water  would  not  satisfy 
consumer  expectations.  The  proposed 
amendment  would  make  it  financially 
attractive  to  reduce  the  richness  of  the 
“creaming”  fluid,  to  the  detriment  of  the 
consumer.  The  shortages  of  milk  prod¬ 
ucts  referred  to  in  findings  1  through  6 
will  be  minimized  by  the  order  of  Septem¬ 
ber  13,  1948  (13  F.  R.  5422),  and  the  evi¬ 
dence  does  not  show  that  the  shortage 
is  so  great  as  to  require  this  amendment 
to  the  standard  of  identity  for  creamed 
cottage  cheese.  (R.  35-36,  45,  48-51,  53, 
60,  64,  85-86,  99-102,  116,  121-122,  124- 
126,  136-138,  150,  157,  160,  179-182,  186, 
195-196,  202,  209,  253-259) 

Conclusion.  Upon  consideration  of  the 
whole  record  and  the  foregoing  findings 
of  fact,  it  is  concluded  that  it  would  not 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers  to  amend  the  defi¬ 
nition  and  standard  of  identity  for 
creamed  cottage  cheese. 

Wherefore,  it  is  ordered.  That  the  reg¬ 
ulations  promulgated  December  23,  1942 
(7  F.  R.  10755  et  seq.;  21  CFR.  Cum  Supp., 
19.525  and  19.530)  as*  amended  by  the 
regulations  promulgated  September  17. 
1948  (13  F.  R.  5422  et  seq.),  insofar  as 
such  regulations  fix  and  establish  a  defi¬ 
nition  and  standard  of  identity  for 
creamed  cottage  cheese  be  not  amended. 

(Sec.  701  (a).  52  Stat.  1055;  21  U.  S.  C. 
371  (a).  Interpret  or  apply  sec.  401,  52 
Stat.  1046;  21  U.S.C.  341) 

Dated:  November  25, 1949. 

[seal]  Oscar  R.  Ewing, 

^  Administrator. 

[P.  R.  Doc.  49-9610;  Filed,  Nov.  30.  1949; 

8:47  a.  m.] 


[  21  CFR,  Part  25  1 

(Docket  No.  PDC-Sl] 

Mayonnaise,  French  Dressing,  and  Re¬ 
lated  Salad  Dressings;  Definitions 
AND  Standards  of  Identity 

ORDER  EXTENDING  TIME  FOR  FILING  EXCEP¬ 
TIONS  TO  TENTATIVE  ORDER 

On  November  5,  1949,  there  was  pub¬ 
lished  in  the  Federal  Register  (14  F.  R. 
6720  et  seq.)  a  notice  of  proposed  rule 
making  issued  by  the  Federal  Security 
Administrator  in  the  matter  of  fixing 
and  establishing  definitions  and  stand¬ 
ards  of  identity  for  mayonnaise,  french 
dressing,  and  related  salad  dressings. 
The  notice  provided  that  any  person 
whose  appearance  was  filed  at  the  hear¬ 
ing  may,  within  20  days  from  the  date 
of  publication,  file  with  the  Hearing 
Clerk.  Federal  Security  Agency,  Room 
5327,  Federal  Security  Building,  Fourth 
Street  and  Independence  Avenue  SW., 
Washington,  D.  C.,  written  exceptions 
to  the  proposed  definitions  and  stand¬ 
ards  of  identity,  which  exceptions  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

The  Federal  Security  Administrator, 
having  been  petitioned  by  interested 
persons  whose  appearances  were  filed  at 
the  hearing,  to  extend  the  period  of  time 
within  which  such  exceptions  and  sup¬ 
porting  memoranda  or  briefs  may  be 
filed,  and  good  cause  therefor  appearing. 
It  is  ordered,  That  the  time  for  filing 
such  documents  be  hereby  extended  for 
a  period  of  31  days  beginning  on  Novem¬ 
ber  25,  1949,  and  ending  on  December 
26,  1949,  and  that  said  extension  shall 
apply  to  any  interested  person  whose 
appearance  was  filed  at  the  hearing. 
Dated:  November  25,  1949. 

[seal]  Oscar  R.  Ewing, 

Administrator. 

[P.  R.  Doc.  49-9609;  Piled.  Nov.  30.  1949; 

8:47  a.  m.] 


NOTICES 


stipulations  quoted  below  to  be  executed 
and  acknowledged  in  favor  of  the  United 
States  by  the  locators,  for  themselves, 
their  heirs,  successors  and  assigns,  and 
recorded  in  the  county  records  and  in  the 
United  States  District  Land  Office  at 
Phoenix,  Arizona,  before  locations  are 
made: 

Gila  and  Salt  River  Meridian 

T.  8  S.,  R.  23  W., 

Sec.  34,  NW^/4NW^^NE»^ 

The  area  described  aggregates  10  acres. 

In  carrying  on  mining,  processing,  or  stock 
piling  of  mineral-bearing  sand,  gravel  or 
rock,  or  any  other  operations  in  any  manner 
related  to  the  exploitation  of  mineral  deposits 
on  the  above  described  lands,  Locator,  his 
heirs,  successors  and  assigns  shall  not  pUe, 


dump,  or  In  any  manner  use  or  dispose  of 
any  rock,  tailings,  sludge,  acids  or  chemicals, 
waste  materials,  rubbish  or  debris  of  any  kind 
whatsoever,  in  such  manner  that  any  such 
things  will  or  in  any  manner  could,  be  car¬ 
ried  or  Introduced  into  the  Gila  or  Colorado 
rivers  or  into  any  canal  system  or  appurten¬ 
ant  works  which  have  been  or  may  be  con¬ 
structed  in  connection  with  the  Colorado 
River  Storage  Project.  Locator,  his  heirs,  suc¬ 
cessors  and  assigns  shall  not  use  or  conduct 
mining  or  any  other  operations  on  the  above 
described  lands  in  such  manner  as  will  im¬ 
pede  or  hinder  the  uses  and  purposes  of  the 
United  States  in  connection  with  the  possi¬ 
ble  uses  of  the  lands  for  reclamation  pur¬ 
poses  or  as  will  interfere  in  any  degree  with 
the  operations  of  the  United  States  or  its 
agents,  contractors,  successors  or  assigns  or 
as  wUl  be  to  the  detriment  of  the  general 
public.  • 
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There  is  reserved  to  the  United  States,  Its 
agents  and  employees,  at  all  times  free  in¬ 
gress  to,  passage  over  and  egress  from  all  of 
the  above  described  lands  for  the  purpose  ot 
Inspection;  and  there  Is  further  reserved  to 
the  United  States,  Its  successors  and  assigns, 
the  prior  right  to  use  any  of  the  lands  here¬ 
inabove  described,  to  construct,  operate,  and 
maintain  canals,  dikes,  wasteways,  ditches, 
telephone  and  telegraph  lines,  electric  trans¬ 
mission  lines,  roadways,  and  appurtenant 
works.  Including  the  right  to  take  and  re¬ 
move  from  the  lands  hereinabove  described 
such  construction  materials  as  may  be  re¬ 
quired  In  the  construction  of  Irrigation 
works,  without  any  payment  made  by  the  - 
United  States,  or  Its  successor  for  such 
right.  The  Locator  further  agrees  that  the 
United  States,  Its  officers,  agents  and  em¬ 
ployees,  and  Its  successors  and  assigns,  shall 
not  be  held  liable  for  any  damage  to  the 
Improvements  or  workings  of  the  Locator 
resulting  from  the  construction,  operation 
and  maintenance  of  any  works  of  the  United 
States  and/or  the  removal  of  construction 
materials  from  the  lands  hereinabove  de¬ 
scribed. 

This  order  shall  not  become  effective 
to  change  the  status  of  the  lands  until 
10:00  a.  m.  on  the  thirty-fifth  day  after 
the  date  of  this  order.  At  that  time  the 
lands  shall,  subject  to  valid  existing 
rights  and  the  provisions  of  existing 
withdrawals  and  of  this  order,  become 
subject  to  disposition  under  the  United 
States  mining  laws  only,  as  above  pro¬ 
vided. 

Mastin  G.  White, 

Acting  Assistant  Secretary 
of  the  Interior. 

November  23,  1949. 

|P.  R.  Doc.  49-9697;  Piled,  Nov.  30,  1949, 
8:45  a.  m.] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Certain  Commodity  Areas  of 
Manufacturing 

NOTICE  OF  CONSIDERATION  FOR  SURVEYS 

Correction 

In  P.  R.  Document  49-9552,  appearing 
In  the  issue  for  Tuesday,  November  29, 
1949,  on  page  7185,  the  citation  at  the 
end  of  the  first  sentence  should  read, 
"62  Stat.  478.” 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  8A-2041 

Accident  Occurring  Near  Detroit  City 
Airport,  Detroit,  Mich. 

notice  of  hearing 

In  the  matter  of  investigation  of  acci¬ 
dent  involving  aircraft  of  United  States 
Registry  NC-54337,  which  occurred  near 
Detroit  City  Airport,  Detroit,  Michigan, 
November  19,  1949. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  section  702  of  said 
act,  in  the  above-entitled  proceeding  that 
hearing  is  hereby  assigned  to  be  held  on 
Thursday,  December  1, 1949,  at  9:00  a.  m., 
(local  time),  in  Parlor  "B”,  Hotel  De¬ 
troiter,  2560  Woodward  Avenue,  Detroit, 
Michigan. 


Dated  at  Washington,  D.  C..  November 
25,  1949. 

[seal]  Van  R.  O’Brien, 

Presiding  OUlcer. 

[P.  R.  Doc.  49-9607;  Piled,  Nov.  80,  ie:9; 
8:46  a.  m.] 


FEDERAL  POWER  COMMISSION 

(Docket  Noe.  0-1245,  0-1265] 

Virginia  Gas  Transmission  Corp.  and 
Roanoke  Pipe  Line  Co. 

ORDER  consolidating  PROCEEDINGS  AND 
FIXING  DATE  OF  HEARING 

November  23,  1949. 

On  July  21,  1949,  Virginia  Gas  Trans¬ 
mission  Corporation  filed  an  application 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  of 
the  Natural  Gas  Act,  authorizing  the 
construction  and  operation  of  certain 
natural-gas  transmission  pipe  line  fa¬ 
cilities  subject  to  the  Jurisdiction  of  the 
Commission  as  described  in  the  applica¬ 
tion  on  file  with  the  Commission  and 
open  to  pubic  inspection.  Notice  of  the 
filing  of  the  application  has  been  given, 
including  publication  in  the  Federal 
Register  on  Augu.st  6,  1949  (14  F.  R. 
4893). 

Virginia  Gas  Transmission  Corpora¬ 
tion  proposes,  among  other  things,  to 
render  natural-gas  service  in  the  Roa¬ 
noke,  Virginia,  area  by  making  delivery 
of  the  necessary  volumes  of  natural  gas 
from  its  main  transmission  pipe  line  near 
Gala,  Virginia,  to  the  Roanoke  Pipe  Line 
Company  which  will  transport  and  sell 
natural  gas  to  Roanoke  Gas  Company 
for  resale. 

On  August  22, 1949,  Roanoke  Pipe  Line 
Company  filed  an  application  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  pursuant  to  section  7  of  the  Natural 
Gas  Act  authorizing  the  construction  and 
operation  of  certain  natural -gas  trans¬ 
mission  pipe  line  facilities  subject  to  the 
Jurisdiction  of  the  Commission  as  de¬ 
scribed  in  the  application  on  file  with 
the  Commission  and  open  to  public  in,- 
“spectlon.  Notice  of  the  filing  of  the  ap¬ 
plication  has  been  given.  Including 
publication  in  the  Federal  Register  on 
September  8, 1949  (14  F.  R.  5527). 

The  facilities  proposed  to  be  con¬ 
structed  and  operated  by  Roanoke  Pipe 
Line  Company  consist  of  approximately 
30  miles  of  10%. inch  natural-gas  trans¬ 
mission  pipe  line  required  to  transport 
natural  gas  from  the  main  transmission 
pipe  line  of  Virginia  Gas  Transmission 
Corporation  to  the  Roanoke  Gas  Com¬ 
pany. 

The  Commission  finds:  It  is  reason¬ 
able  and  good  cause  exists  for  the  appli¬ 
cations  in  Docket  No.  0-1245  and  Docket 
No.  G-1265  to  be  consolidated  for  pur¬ 
poses  of  hearing  on  December  14, 1949. 

The  Commission  orders: 

(A)  The  aforesaid  proceedings  in 
Docket  No.  G-1245  and  Docket  No. 
G-1265  be  and  the  same  hereby  are  con¬ 
solidated  for  purpose  of  hearing. 

(B)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  Jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the 


Natural  Gas  Act,  as  amended,  and  the 
Commission’s  rules  of  practice  and 
procedure,  a  public  hearing  be  held  In 
the  consolidated  proceedings  commenc¬ 
ing  on  December  14,  1949,  at  10:00  a.  m., 
e.  s.  t..  in  the  Hearing  Room  of  the 
Federal  Power  Commission,  1800  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  and  the 
issues  presented  by  the  said  applications, 
other  pleadings  and  intervening  peti¬ 
tions. 

(C)  Interested  State  commissions 
may  participate  as  provided  by  §5  1.8  and 
1.37  (f)  of  the  said  rules  of  practice  and 
procedure. 

Date  of  issuance:  November  25,  1949. 

By  Uie  Commission. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[P.  R.  Doc.  49-9598;  Piled,  Nov  80,  1949; 

8:45  a.  m.] 


(Docket  No.  0-1297] 

Cities  Service  Gas  Co. 

NOTICE  OF  application' 

November  23,  1949. 

Take  notice  that  Cities  Service  Gas 
Company  (Applicant) ,.  a  Delaware  cor¬ 
poration,  having  its  principal  place  of 
business  in  Oklahoma  City,  Oklahoma, 
filed  on  November  14,  1949,  an  applica¬ 
tion  (a)  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  and  operation  of  certain 
natural-gas  transmission  facilities,  and 
(b)  for  approval  of  abandonment  and 
removal  of  a  certain  portion  of  Appli¬ 
cant’s  facilities,  both  pursuant  to  section 
7  of  the  Natural  Gas  Act,  as  amended, 
and  described  as  follows: 

(1)  Construction  and  operation  of  ap¬ 
proximately  29  miles  of  16-inch  natural 
gas  transmission  pipeline  extending  from 
a  point  of  connection  with  Applicant’s 
existing  16-lnch  pipeline  near  the  south¬ 
east  corner  of  Section  20,  Township  26 
South,  Range  1  East,  in  Sedgwick  County, 
Kansas,  northwesterly  to  a  point  of 
future  connection  with  a  26-inch  pipe¬ 
line  in  the  Northwest  Quarter  of  Section 
17,  Township  22  South,  Range  1  West,  in 
Harvey  County,  Kansas. 

(2)  Construction  and  operation  of 
approximately  0.5  mile  of  3-inch  natural 
gas  transmission  pipeline  extending  in  a 
westerly  direction  from  the  proposed 
16-lnch  pipeline  described  in  paragraph 
(1)  above,  to  the  town  of  Valley  Center 
in  Sedgwick  County,  Kansas. 

(3)  Construction  and  operation  of  ap¬ 
proximately  7.2  miles  of  3-lnch  natural 
gas  transmission  pipeline  extending  in 
a  southwesterly  direction  from  the  west 
terminus  of  Applicant’s  Sedgwick  3-inch 
line  located  in  the  Northwest  Quarter  of 
Section  3,  Township  25  South,  Range  1 
West,  to  a  connection  with  the  town  of 
Bentley  in  Sedgwick  County,  Kansas. 

(4)  Construction  and  operation  of  ap¬ 
proximately  2.5  miles  of  3-inch  natural 
gas  transmission  pipeline  extending  from 
a  point  of  connection  with  Applicant’s 
existing  26-lnch  pipeline  In  the  North¬ 
west  Quarter  of  Section  7,  Township  23 
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South.  Range  3  West,  in  a  southeasterly 
direction  to  a  connection  with  the  town 
of  Burrton  in  Harvey  County,  Kansas. 

(5)  Construction  and  operation  of  ap¬ 
proximately  2.5  miles  of  4-inch  natural 
gas  transmission  pipeline  extending  in  a 
westerly  direction  from  a  point  of  con¬ 
nection  with  Applicant’s  Valley  Center 
10 -inch  pipeline  in  the  Southeast  Quarter 
of  Section  23,  Township  27  South,  Range 
1  West,  to  a  point  in  the  Southwest 
Quarter  of  Section  21.  'l^ownship  27  South, 
Range  1  West,  in  Sedgwick  County,  Kan¬ 
sas. 

(6)  Construction  and  operation  of  ap¬ 
proximately  0.9  mile  of  3-inch  natural 
gas  transmission  pipeline  extending  in  an 
easterly  direction  from  a  point  of  connec¬ 
tion  with  a  10-inch  natural  gas  pipeline 
owned  and  operated  by  Consolidated  Gas 
Utilities  Corporation  in  the  Southeast 
Quarter  of  Section  18,  Township  25  South, 
Range  3  West,  to  the  town  Mt.  Hope  in 
Sedgwick  Comity,  Kansas. 

(7)  Abandonment  and  removal  of  ap¬ 
proximately  36.4  miles  of  10-inch  natural 
•  gas  transmission  pipeline  extending  in  a 
northwesterly  direction  from  a  point  near 
Wichita  in  the  Southeast  Quarter  in  Sec¬ 
tion  20,  Township  26  South,  Range  1  Elast, 
in  Sedgwick  County,  Kansas,  to  a  point 
near  HutchinsonWn  the  Northwest  Quar¬ 
ter  of  Section  21,  Township  23  South, 
Range  5  West,  in  Reno  County,  Kansas. 

(8)  Abandonment  and  removal  of  ap¬ 
proximately  4.7  miles  of  3-inch  natural 
gas  transmission  pipeline  extending  in  a 
southerly  direction  from  a  point  on  the 
10-inch  line  proposed  to  be  abandoned 
and  described  in  paragraph  (7)  above, 
in  the  Southwest  Quarter  of  Section  21, 
Township  24  South,  Range  3  West,  in 
Harvey  County,  Kansas,  to  a  connection 
with  the  town  of  Mt.  Hope  in  Sedgwick 
County,  Kansas. 

(9)  Abandonment  and  removal  of  ap¬ 
proximately  1.7  miles  of  8 -inch  and  3.0 
miles  of  3-inch  natural  gas  pipeline  ex¬ 
tending  in  a  southerly  direction  from  a 
point  on  the  10-inch  pipeline  described 
in  paragraph  (7)  above,  in  the  Northwest 
Quarter  of  Section  10,  Township  24  South, 
Range  4  West,  to  a  proposed  point  of  con¬ 
nection  with  the  10-inch  natural  gas 
pipeline  owned  by  Consolidated  Gas  Util¬ 
ities  Corporation  in  the  West  Half  of 
Section  33,  Township  24  South,  Range  4 
West,  near  the  town  of  Haven,  in  Reno 
County,  Kansas. 

(10)  Abandonment  and  removal  of  ap¬ 
proximately  18.7  miles  of  10-inch  and  17.1 
miles  of  12-inch  natural  gas  pipeline  ex¬ 
tending  in  a  northwesterly  direction  from 
a  point  in  the  Northwest  Quarter .^f  Sec¬ 
tion  17,  Township  28  South,  Range  1  East, 
near  Wichita  in  Sedgwick  County,  Kan¬ 
sas,  to  the  Southwest  Quarter  of  Section 
25.  Township  23  South,  Range  4  West, 
near  Burrton,  in  Reno  County,  Kansas. 

(11)  Abandonment  and  removal  of 
approximately  3.4  miles  of  4-inch  natural 
gas  pipeline  extending  in  a  southwesterly 
direction  from  a  point  of  connection  with 
the  10-inch  pipeline  described  in  para¬ 
graph  (10)  above,  in  the  Southeast 
Quarter  of  Section  3,  Township  28  South, 
Range  1  West,  to  a  point  in  the  East  Half 
of  Section  7,  Township  28  South,  Range 
1  West,  in  Sedgwick  County,  Kansas. 
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(12)  Abandonment  and  removal  of  ap¬ 
proximately  2  miles  of  2-inch  natural  gas 
pipeline  extending  in  a  northeasterly  di¬ 
rection  from  a  point  of  connection  with 
the  12-inch  pipeline  described  in  para¬ 
graph  (10)  above,  in  the  Northeast 
Quarter  of  Section  1,  Township  24  South, 
Range  4  West,  in  Reno  County,  Kansas, 
to  the  town  of  Burrton  in  Harvey  County, 
Kansas. 

( 13 )  Abandonment  and  removal  of  ap¬ 
proximately  9.1  miles  of  10-inch  natural 
gas  pipeline  extending  in  a  northwesterly 
direction  from  the  northwest  terminus  of 
the  12-inch  pipeline  described  in  para-  . 
graph  (10)  above,  in  the  Southwest 
Quarter  of  Section  25,  Township  23 
South,  Range  4  West,  to  a  point  in  the 
Northwest  Quarter  of  Section  21,  Town¬ 
ship  23  South,  Range  5'  West,  near  Hutch¬ 
inson,  in  Reno  County,  Kansas. 

(14)  Abandonment  and  removal  of  ap¬ 
proximately  7.7  miles  of  8-inch  natural 
gas  pipeline  extending  in  a  northerly 
direction  from  a  point  near  Wichita  in 
the  Northwest  Quarter  of  Section  13, 
Township  27  South.  Range  1  West,  in 
Sedgwick  County,  to  a  point  in  the 
Southeast  Quarter  of  Section  1,  Town¬ 
ship  26  South,  Range  1  West,  near  Valley 
Center  in  Sedgwick  County,  Kansas. 

( 15 )  Abandonment  and  removal  of  ap¬ 
proximately  3.2  miles  of  6-inch  and  8.8 
miles  of  8-lnch  pipeline  extending  in  a 
northerly  direction  from  a  point  of  con¬ 
nection  with  the  10-inch  pipeline  de¬ 
scribed  in  paragraph  (7)  above,  at  Valley 
Center  in  the  Southwest  Quarter  of  Sec¬ 
tion  31,  Township  25  South,  Range  1  East, 
in  Sedgwick  County,  Kansas,  to  a  point 
in  the  Northwest  Quarter  of  Section  6, 
Township  24  South,  Range  1  East,  near 
Newton  in  Harvey  County,  Kansas. 

(16)  Abandonment  and  removal  of 
approximately  11.5  miles  of  6-inch  pipe¬ 
line  extending  in  a  northwesterly  direc¬ 
tion  from  a  point  near  Newton  -in  the 
Southwest  Quarter  of  Section  30,  Town¬ 
ship  23  South,  Range  1  East,  to  a  point 
near  Applicant’s  26-inch  main  pipeline 
in  the  Southwest  Quarter  of  Section  13, 
Township  22  South,  Range  2  West,  in 
Harvey  County,  Kansas. 

Applicant  states  that  the  facilities  to 
be  constructed  will  provide  increased 
capacity  to  meet  increased  demands  in 
the  Wichita-Newton  area  result  in  a  re¬ 
duction  of  excessive  maintenance  and 
leakage  together  with  other  economies 
in  operation. 

With  respect  to  the  facilities  proposed 
to  be  abandoned  and  removed,  the  appli¬ 
cation  states  that  the  location  of  Ap¬ 
plicant’s  new  26 -inch  pipeline  and  the 
proposed  construction  of  approximately 
29  miles  of  16 -inch  pipeline  from  the 
Newton  area  to  the  Wichita  area,  permit 
Applicant  to  remove  and  reclaim  approx¬ 
imately  114  miles  of  pipe  in  the  several 
sizes  described  above,  the  maintenance 
of  which  pipe  together  with  the  leakage 
have  become  excessive  due  to  age,  size 
and  length. 

Applicant  proposes  to  abandon  service 
to  18  domestic  consumers  presently  con¬ 
nected  to  some  of  the  facilities  proposed 
to  be  abandoned.  These  consumers  are 
served  through  The  Gas  Service  Com¬ 
pany  which  has  individual  contracts  with 


the  18  consumers  under  which  service 
may  be  discontinued  on  10  days’  notice. 

'The  estimated  cost  of  facilities  pro¬ 
posed  to  be  constructed  is  $829,940.  The 
estimated  salvage  credit  of  the  facilities 
proposed  to  be  abandoned  and  reclaimed 
is  $440,200,  with  cost  of  retirement 
amounting  to  $286,365.  The  cost  of  con¬ 
struction  will  be  financed  from  the  Appli¬ 
cant’s  own  funds. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice-  and  procedure 
(18  CFR  1.8  or  1.10)  within  15  days  from 
the  date  of  publication  hereof  in  the 
Federal  Register.  The  application  is  on 
file  with  the  Commission  for  public 
inspection. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  49-9599;  Piled,  Nov.  30,  1919; 

8:45  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

(4th  Sec.  Application  24684] 

Cement  Slabs  From  Wampum,  Pa.,  to 
Florida 

APPLICATION  FOR  RELIEF 

November  28,  1949. 

The  Commission  is  in  receipt  of  the 
abovei-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  B.  T.  Jones,  Agent,  for  and 
on  behalf  of  carriers  parties  to  his  tariff 
I.  C.  C.  No.  3912. 

Commodities  Involved:  Slabs,  rein¬ 
forced  cement  or  concrete,  building  or 
roofing,  carloads. 

From:  Wampum,  Pa. 

To:  Hudson  and  Palatka,  Fla. 

Grounds  for  relief:  Circuitous  routes; 
to  apply  over  short  tariff  routes  rates 
constructed  on  the  basis  of  the  short  line 
distance  formula. 

Schedules  filed  containing  proposed 
rates:  B.  T.  Jones’  tariff  I.  C.  C.  No.  3912, 
Supplement  No.  110. 

Any  Interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission.  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their 
interest,  and  the  position  they  Intend 
to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Commis¬ 
sion,  in  its  discretion,  may  proceed  to 
Investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before 
the  expiration  of  the  15-day  period,  a 
hearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

*  By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[P.  R.  Doc.  49-9602;  PUed,  Nov.  30,  1949; 
8:46  a.  m.] 
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NOTICES 


[4th  Sec.  Application  34685] 

Grain  and  Grain  Products  From 
Minnesota  to  Illinois 

APPLICATION  FOR  RELIEF 

November  28,  1949. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by:  L.  E.  Kipp,  Agent,  for  and  on 
behalf  of  carriers  parties  to  his  tariff 
I.  C.  C.  No.  A-3712. 

Commodities  involved:  Grain,  grain 
products,  seeds,  and  related  articles,  car¬ 
loads. 

Prom:  Minneapolis,  St.  Paul,  Minn., 
and  points  grouped  therewith. 

To:  Stations  in  Illinois  on  the  Toledo, 
Peoria  &  Western  Railroad. 

Grounds  for  relief:  Competition  with 
rail  carriers;  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  L.  E.  Kipp’s  tariff  I.  C.  C.  No.  A- 
3712,  Supplement  No.  12. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
In  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
In  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission,  EHvision  2. 

[seal]  W.  P.  Bartel, 

Secretary, 

|P.  R.  Doc.  49  9603;  Filed,  Nov.  30,  1949; 

8:46  a.  m.| 


1 4th  8ec.  Application  24686] 

Grain  and  Grain  Products  Prom  Missouri 
River  Points  to  Illinois 

APPLICATION  FOR  RELIEF 

November  28,  1949. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by :  L.  E.  Kipp,  Agent,  for  and  on 
behalf  of  The  New  York  Central  Rail¬ 
road  Company  and  Wabash  Railroad 
Company. 

Commodities  Involved:  Grain  and 
grain  products,  carloads. 

Prom :  Kansas  City,  Mo.,  Council  Bluffs, 
Iowa,  Omaha  and  South  Omaha,  Nebr. 

To:  Stations  in  Illinois  on  the  New 
York  Central  Railroad. 

Grounds  for  relief:  Competition  with 
rail  carriers:  circuitous  routes. 

Schedules  hied  containing  proposed 
rates;  L.  E.  Kipp’s  tariff  I.  C.  C.  No.  A- 
3712,  Supplement  No.  12. 


Any  Interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

.  Secretary. 

[P.  R.  Doc.  49-9604;  Piled,  Nov.  80,  1949; 

8:46  a.  in.] 


(4th  Sec.  Application  24687] 

Sewing  Machine  Cabinets  From  Jackson, 
Miss.,  to  Minnesota 

APPLICATION  FOR  RELIEF 

November  28,  1949. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
and  on  behalf  of  carriers  parties  to  Agent 
C.  A.  Spaninger’s  tariff  I.  C.  C.  No.  1649. 

Commodities  involved:  Sewing  ma¬ 
chine  cabinets,  wooden,  carloads. 

From:  Jackson,  Miss. 

To:  Minneapolis,  Minnesota  Transfer, 
and  St.  Paul,  Minn. 

Grounds  for  relief:  Competition  with 
rail  carriers;  analt^ous  commodity. 

Schedules  filed  containing  proposed 
rates :  C.  A.  Spaninger’s  tariff  I.  C.  C.  No. 
1649,  Supplement  No.  126. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission.  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their  in¬ 
terest.  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  inves¬ 
tigate  and  determine  the  matters 
Involved  In  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission,  Division  2. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  49-9605;  FUed,  Nov.  80,  1949; 

8:46  a.  m.| 


[4th  Sec.  Application  24C88] 

Cement  from  Mobile,  Ala.,  to 
Woodruff,  Fla. 

APPLICATION  FOR  RELIEF 

November  28, 1949. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  The  Louisville  and  Nashville 
Railroad  Company. 

Commodities  involved;  Cement,  hy¬ 
draulic,  natural  or  Portland,  carloads. 

Prom:  Mobile,  Ala. 

To:  Woodruff,  Fla. 

Grounds  for  relief:  Competition  with 
water  carriers. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger’s  tariff  I.  C.  C. 
No.  1066,  Supplement  No.  31. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their*  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hesfring  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  49-9606;  Piled',  Nov,  30,  1949; 

8:46  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Arndt.  2] 

[Pile  No.  70-2057] 

Utah  Power  &  Light  Co.  and  Western 
Colorado  Power  Co. 

’  NOTICE  of  FIUNG 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the^25th  day  of  November  A.  D.  1949. 

Notice  Is  hereby  givon  that  Utah 
Power  &  Light  Company  (“Utah”) ,  a  reg¬ 
istered  holding  company,  and  its  wholly 
owned  electric  utility  subsidiary,  the 
Western  Colorado  Power  Company 
(“Colorado”),  have  filed  an  amendment 
herein  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  and  have 
designated  sections  6  (b),  9  (a),  10  and 
12  (f)  of  the  act  and  Rule  U-45  of  the 
rules  and  regulations  promulgated  there¬ 
under  as  applicable  to  the  transactions 
proposed  In  said  amendment  which  are 
summarized  bs  follows: 

Utah  now  owns  all  of  the  outstanding 
securities  of  Colorado  consisting  of  110,- 
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000  shares  of  $20  par  value  common 
stock,  a  15  year  4%  note  in  the  principal 
amount  of  $2,500,000  and  the  notes  evi¬ 
dencing  temporary  borrowings  described 
below. 

On  March  17,  1949  the  Commission 
authorized  the  borrowing  of  $700,000  by 
Colorado  from  Utah  to  finance  the  for¬ 
mer  company’s  construction  program 
during  the  year  1949  (Holding  Company 
Act  Release  No,  8937).  Said  loans  were 
to  be  evidenced  by  notes  bearing  3^2% 
interest  per  annum,  and  maturing  not 
more  than  eleven  months  from  the  date 
thereof.  Pursuant  to  Commission  au¬ 
thorization,  Colorado  borrowed  $700,000 
from  Utah  at  various  times  in  1949  issu¬ 
ing  its  notes  therefor  maturing  at  various 
times  in  1950. 

The  present  amendment  states  that 
due  to  the  acceleration  of  Colorado’s 
construction  program  additional  funds 
are  required  for  this  financing.  Accord¬ 
ingly,  Colorado  proposes  to  borrow  from 
Utah  during  the  remainder  of  the  year 
1949,  $300,000.  Such  borrowings  are  to 
be  evidenced  by  Colorado’s  promissory 
note  or  notes  which  will  bear  interest  at 
the  rate  of  3^2%  per  annum  and  will 
mature  not  more  than  eleven  months 
after  the  date  thereof. 

The  amendment  herein  further  states 
that  after  January,  1950  the  companies 
will  request  authorization  for  the  mak¬ 
ing  of  further  advances  to  Colorado  to 
finance  the  construction  program  for  the 
year  1950.  At  that  time  authorization 
will  be  sought  to  provide  for  the  con¬ 
version  of  the  outstanding  and  proposed 
temporary  loans  aggregating  $1,000,000 
into  long-term  financing  of  Colorado. 

Applicants-declarants  request  that  the 
Commission’s  order  issue  as  promptly  as 
may  be  practicable  and  that  such  order 
become  effective  forthwith  upon  issu¬ 
ance. 

Notice  is  further  given  that  any  in¬ 
terested  person  may  not  later  than  De¬ 
cember  7,  1949  at  5:30  p.  m.,  e.  s.  t„ 
request  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  Issues,  if  any,  of 
fact  or  law  raised  by  said  application- 
declaration.  as  amended,  which  he  de¬ 
sires  to  controvert,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
425  Second  Street  NW„  Washington  25, 
D.  C.  At  any  time  after  December  7, 
1949,  said  application-declaration,  as 
amended,  may  be  granted  as  provided 
in  Rule  U-23  of  the  rules  and  regulations 
promulgated  under  said  act  or  the  Com¬ 
mission  may  exempt  such  transactions  as 
provided  in  Rule  U-20  (a)  and  Rule 
U-100  thereof.  All  interested  persons 
are  referred  to  said  application-declara¬ 
tion,.  as  amended,  which  is  on  file  with 
this  Commission  for  a  statement  of  the 
transactions  therein  proposed. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  49-9601;  Piled,  Nov.  30,  1949; 

8:46  a.  m.j 


[File  No.  70-2259] 

American  Natxtral  Oas  Co.  et  al. 

SUPPLEMENTAL  ORDER  RELEASING  JURISDIC¬ 
TION  and  granting  and  PERMITTING 
APPLICATION  -  DECLARATION  TO  BECOME 
EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington.  D.  C., 
on  the  23d  day  of  November  A.  D.  1949. 

In  the  matter  of  American  Natural 
Gas  Company,  Michigan  Consolidated 
Oas  Company,  Milwaukee  Gas  Light 
Company,  File  No.  70-2259. 

American  Natural  Gas  Company 
(“American  Natural’’) ,  a  registered  hold¬ 
ing  company,  having  filed  an  ap¬ 
plication-declaration  and  amendments 
thereto,  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935,  with  re¬ 
spect  to  the  issue  and  sale  of  276,805 
shares  of  no-par  value  common  stock, 
subject  to  a  rights  offering  to  its  present 
stockholders  on  the  basis  of  one  share 
of  additional  stock  for  each  ten  shares 
presently  held,  such  issuance  and  sale 
to  be  subject  to  the  competitive  bidding 
requirements  of  Rule  U-50  with  respect 
.to  the  compensation  to  be  paid  to  un¬ 
derwriters,  the  price  at  which  such  stock 
is  being  offered  to  be  fixed  by  American 
Natural  prior  to  the  time  set  for  receiv¬ 
ing  bids;  and 

The  Commission,  by  order  dated  No¬ 
vember  16,  1949,  having  granted  and 
permitted  said  application-declaration, 
as  amended,  to  become  effective  subject 
to  the  condition  that  the  proposed  is¬ 
suance  and  sale  of  common  stock  should 
not  be  consummated  until  the  subscrip¬ 
tion  price  and  the  results  of  competitive 
bidding  pursuant  to  Rule  U-50  should  be 
made  a  matter  of  record  in  these  pro¬ 
ceedings  and  a  further  order  entered  by 
the  Commission  in  the  light  of  the  record 
as  so  completed,  and  subject  to  a  reser¬ 
vation  of  jurisdiction  with  respect  to  the 
payment  of  all  fees  and  expenses  in¬ 
curred  or  to  be  incurred  in  connection 
with  the  proposed  transactions;  and 
American  Natural  having  filed  a  fur¬ 
ther  amendment  to  its  application-dec¬ 
laration  setting  forth  that  it  had  invited 
bids  for  the  purchase  of  said  common 
stock,  that  it  had  notified  underwriters 
who  had  qualified  that  such  stock  would 
be  offered  at  a  price  of  $28.25  per  share 
and  that  in  response  to  such  invitation 
the  following  bids  were  received: 


Underwriters 

Price  to 
com¬ 
pany 
(per 
share)  < 

Under¬ 

writers 

compen¬ 

sation 

Aggregate 
net  proceeds 

Glore,  Forean  Si  Co. 
and  W.  C.  Langley 
&  Co . 

$28.25 
28.25 
28.  25 

$4.3.  M2. 00 

1  63,665.00 
,52.627  at 

L,  775,  799.  25 

I  7,756.076.25 
'  7,767,113.32 
j  7,  684, 106.  80 

Blyth  &  Co.,  Inc . 

Lt'hman  Bros.. . 

The  First  Boston  Corp. 

28.  26jl35, 634.  46 

J  Thp  price  was  fixed  by  the  company  and  indicates 
the  subscription  price  to  stockholders. 


The  amendment  further  setting  forth 
that  American  Natural  has  accepted  the 
bid  of  the  underwriting  group  headed  by 
Glore,  Forgan  &  Co.  and  W.  C.  Langley 
&  Co.,  as  set  forth  above,  and  it  appear¬ 
ing  that  the  underwriters’  agreement 


provides  that  said  underwriters  will  pur¬ 
chase  from  the  company  at  the  subscrip¬ 
tion  price  indicated  above  such  of  the 
shares  as  are  not  sold  pursuant  to  sub¬ 
scriptions,  and  that  if  any  such  shares 
are  sold  by  the  underwriters  at  a  price  in 
excess  of  $29.60  per  share  prior  to  the 
expiration  of  30  days  following  the  ex¬ 
piration  of  the  subscription  period,  the 
underwriters  will  pay  to  the  company,  in 
addition  to  the  subscription  price,  one- 
half  of  such  excess;  and 

The  Commission  having  considered  the 
record  as  suplemented  by  said  amend¬ 
ment  and  finding  no  basis  for  imposing 
terms  and  conditions  with  respect  to  the 
subscription  price  or  the  underwriters’ 
compensation,  and  it  appearing  that  the 
jurisdiction  heretofore  reserved  with 
respect  to  the  subscription  price  and  the 
results  of  competitive  bidding  should  be 
released;  and 

The  Commission  finding  that  the  ap¬ 
plicable  standards  of  the  Public  Utility 
Holding  Company  Act  of  1935  and  the 
rules  and  regulations  promulgated  there¬ 
under  have  been  satisfied,  and  that  said 
application-declaration,  as  amended, 
should  be  granted  and  permitted  to  be¬ 
come  effective  forthwith,  subject  to  a 
continuation  of  the  reservation  of  juris¬ 
diction  with  respect  to  fees  and  expenses 
to  be  incurred  and  paid  in  connection 
with  the  sale  of  said  stock: 

It  is  ordered.  That  jurisdiction  hereto¬ 
fore  reserved  with  respect  to  the  sub¬ 
scription  price  and  the  results  of 
competitive  bidding  be,  and  It  hereby  is, 
released,  and  the  application-declara¬ 
tion,  as  amended,  be,  and  It  hereby  is, 
granted  and  permitted  to  become  effec¬ 
tive,  subject,  however,  to  the  terms  and 
conditions  prescribed  in  Rule  U-24,  and 
to  the  continuation  of  the  reservation  of 
jurisdiction  contained  in  the  order  of 
November  16.  1949,  with  respect  to  fees 
and  expenses  for  the  services  of  the 
Agent,  accountants,  engineer,  and  coun¬ 
sel,  including  fees  payable  by  the  success¬ 
ful  bidder  for  services  of  Independent 
counsel; 

It  is  further  ordered,  'That  the  order 
shall  become  effective  upon  its  issuance. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois. 

.  Secretary. 

[F.  R.  Doc.  49-9600;  Filed.  Nov.  30.  1949; 

8:45  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

ArTTHORnr:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322.  671,  79th  Cong..  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616,  E.  O.  0193, 
July  6.  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946.  11  F.  R.  11981. 

[Vesting  Order  140401 

Richard  H.  Findeiss 

In  re:  Estate  of  Richard  H.  Findeiss, 
deceased.  File  No.  D-28-12709;  E.  T. 
sec.  16887. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 


7242 


NOTICES 


1.  That  Christina  Findeiss,  Karl 
Frank,  and  Christina  Frank,  whose  last 
known  address  is  Germany,  axe  residents 
of  Germany  and  nationals  of  a  desig¬ 
nated  enem:'  country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  estate  of 
Richard  H,  Findeiss,  deceased,  is  prop¬ 
erty  payable  or  deliverable  to,  or  claimed 
by,  the  aforesaid  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  Virgil  E.  Johnson, 
as  Administrator  de  bonis  non  with  the 
will  annexed,  acting  under  the  Judicial 
supervision  of  the  Probate  Court  of 
Muskingum  County,  Zanesville,  Ohio; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  Interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.»  on 
November  17,  1949. 

For  the  Attorney  General. 

[SEAL]  HaBOLD  I.  BAYNTON, 

Acting  Director, 
Office  of  Alien  Property. 

|F.  R.  Doc.  49-9612;  Plied,  Nov.  80,  1949; 
8:48  a.  m.] 


[Vesting  Order  14054] 

Toramatsxj  T.  Sato 

In  re:  Stock  owned  by  Toramatsu  T. 
Sato.  P-39-6565-D-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Toramatsu  T.  Sato,  whose  last 
known  address  is  273  Minaga,  Itsukaichl- 
machi,  Saeki-gun,  Hiroshima  City.  Ja¬ 
pan.  is  a  resident  of  Japan  and  a  national 
of  a  designated  enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  Sixteen  (16)  shares  of  common 
stock  of  Pudget  Sound  Power  &  Light 


Company,  6561  Stuart  Building.  Seattle 
1,  Washington,  a  corporation  organized 
under  the  laws  of  the  State  of  Massachu¬ 
setts,  evidenced  by  a  certificate,  num¬ 
bered  C49415,  for  two  (2)  shares  of  no 
par  value  $6.00  preferred  stock  of  said 
Pudget  Sound  Power  k  Light  Company, 
registered  in  the  name  of  Toramatsu  T. 
Sato,  together  with  all  declared  and  un¬ 
paid  dividends  thereon,  and  any  and  all 
rights  to  receive  a  new  certificate  for 
common  stock  of  the  aforesaid  corpora¬ 
tion, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to.  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  Interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Elxecutive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C..  on 
November  17,  1949. 

For  the  Attorney  General. 

[seal]  Harold  I.  Bayntom, 

Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  49-9613;  Filed,  Nov.  80,  1949, 
8:48  a.  m.] 


(Vesting  Order  14059] 

Hans  Wagner  and  Milly  Kleinmann 

In  re:  Stock  owned  by  Hans  Wagner 
and  Milly  Kleinmann.  F-28-23732- 
D-l,  P-28-83-D-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Hans  Wagner,  whose  last 
known  address  is  173  Obere  Blrken- 
waldstr.,  Stuttgart.  Germany,  and  Milly 
Kleinmann,  whose  last  known  address  is 
7  Gaehkopf,  Stuttgart,  Germany,  are 


residents  of  Germany  and  nationals  of 
a  designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as 
follows : 

a.  One  hundred  (100)  shares  of  $1.00 
par  value  common  stock  of  American 
Electric  Securities  Corporation,  20  Pine 
Street,  New  York  5,  New  York,  a  cor¬ 
poration  organized  under  the  laws  of  the 
State  of  Delaware,  evidenced  by  a  cer¬ 
tificate  numbered  404,  registered  in  the 
name  of  Hans  Wagner,  together  with  all 
declared  and  unpaid  dividends  thereon, 
and 

b.  One  thousand,  four  hundred  and 
ten  (1,410)  shares  of  $1.00  par  value  par¬ 
ticipating  preferred  stock  of  American 
Electric  Securities  Corporation,  20  Pine 
Street,  New  York  5,  New  York,  a  cor¬ 
poration  organized  under  the  laws  of 
the  State  of  Delaware,  evidenced  by  cer¬ 
tificates  numbered,  in  the  amounts  and 
registered  in  the  names  of  the  persons 
listed  below: 


Certificate 

No. 

Num¬ 
ber  of 
shares 

Bepistercd  owner 

NPB  311 . 

240 

Frau  Pr.  Milly  Kleinmann. 
Hans  Wayncr. 

NPB  140 . 

1170 

L - : 

together  with  all  declared  and  unpaid 
dividends  thereon. 


is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  l^half  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  Interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  "national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  17,  1949. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  49-9614;  Filed,  Nov.  30.  1949; 
8:48  a.  m.] 


